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did not draft the notice of removal; he was told by

the Labor Relations office to sign and deliver it to

Allen. Como clearly indicated that this entire
matter was handled by the Labor Relations of-
fice in Jackson, Mississippi.

The Union stated that where the imposition
of discipline is not recommended or initiated by
the employee’s first-line supervisor, the disci-
pline cannot stand. When higher-level authori-
ty does more than advise and when it takes
over the decision-making role and eliminates

the contractual responsibility of local supervi-
sion—and then concurs in its own decision—a
substantive due process violation occurs. Such
violation cannot be overlooked as a mere
technicality. The bi-level disciplinary proce-
dure provides a unique protection for
employees. It cannot legitimately be disre-
garded, and the employer’s neglect to follow
it creates a breach of contractually estab-
lished due-process requirements of such im-
portance as to require that the resulting
discipline be overturned.
The Union argued that the Postal Service
did not have just cause to remove Thomas
Allen. The record reflects that the Postal Ser-
vice did not carry its burden in showing that
just cause existed for Allen’s removal.
Throughout the Grievance Procedure and at
the hearing, the Postal Service took the un-
tenable position that, because Allen had
been indicted, the Postal Service was privi-
leged to remove him pursuant to Article 16
of the National Agreement. Article 16 only
allows the Postal Service to immediately re-
move an employee from pay status when
there is “reasonable cause to believe an em-
ployee is guilty of a crime for which a sentence
of imprisonment can be imposed.”

The Postal Service has taken the position
that standards of just cause did not apply to
this case, and the Postal Service made no serious
efforts to show that just cause existed. The Postal
Service is mistaken that “reasonable cause to be-

lieve” eliminates the overriding principle of Arti-
cle 16 that all discipline must be for just cause.
The Union argued that the relationship be-
tween the “reasonable cause to believe” language
and the “just cause” principles that underlie the
party’s discipline procedure was the subject of a
previous arbitration decision. The Arbitrator stat-
d that the parties appeared to recognize that in a

criminal case, disciplinary action must be for “just
cause.”

The Union claimed that the Postal Service can-
not carry its burden and show either that it had
“reasonable cause to believe” or that it had just
cause to remove Mr. Allen. The Postal Service es-
sentially admitted that it did nothing but rely on
the indictment in removing Mr. Allen. The Postal
Service offered no evidence that an independent in-
vestigation of any kind was ever considered or car-
ried out. Thus, it is difficult to see how the Postal
Service could have had “reasonable cause to
believe.”

The Union contended that the charges con-
tained in the indictment remain allegations and in
no way prove that Mr. Allen is guilty of them.
The Postal Service was provided with information
from Mr. Allen’s criminal attorney, who repre-
sented that “it is probable that the indictment has
overstated the underlying facts, and it is also possi-
ble that some or all of the charges could be dropped
or minimized.” This information was obviously
discounted by the Postal Service; no reasonable ex-
planation has even been offered as to why. Any sug-
gestion that this information was less valuable or
could not be considered because it did not come
from Mr. Allen’s collective bargaining representa-
tive is ridiculous. This information goes directly to
the question of “reasonable cause to believe.” It is
noteworthy that the Labor Relations office in Jack-
son had caused the removal letter to be issued to
Mr. Allen within 48 hours of the issuance of the in-
dictment, thus making it difficult, if not impossible,
to engage in a meaningful investigation. The se-
quence of events is clear. The Labor Relations office
in Jackson fortuitously learned of Mr. Allen’s indict-
ment and then required Postmaster Como to issue a
notice of removal.

The Union stated that the Postal Service is re-
quired to demonstrate that Allen’s alleged criminal
conduct had a significant bearing on his ability to
perform his job as a rural letter carrier. It is well
established that the Postal Service may discipline
an employee for off-duty misconduct only when it
affects the employer—-employee relationship. In
this case, the Postal Service made little effort and
was unable to show that Mr. Allen’s indictment
had any negative effect on the efficiency of the Postal
Service’s operations or its image.

Postmaster Como testified that Mr. Allen was a
very good employee with no disciplinary history.
There was no evidence that any of Allen’s




