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also. The Postal Service has a responsibility to
maintain the public’s confidence. The drafters of
the National Agreement recognize this responsibility
and provided language in the form of Article 16.

Management admitted that Mr. Como initially
testified that he had been directed by Management
to take this action and would not have done so if he
had not been directed. On cross-examination,
Como was asked for whom he worked. Under
oath, he said his boss was Mr. Jimmy Whitestone,
manager of Post Office Operations. Whitestone di-
rected Como in the performance of his duties to do
what was expected of him. Labor Relations has a
responsibility to advise Management officials of
the proper procedures to take in disciplinary mat-
ters that are consistent with postal policies and con-
tractual procedures. Mr. Como stated that Labor
Relations advised him on how this type of situation
is normally handled. Mr. Como read Article 16 in
the National Agreement, and he was satisfied that
he complied with Article 16.

Mr. Como testified that he felt like Allen and
other employees of the Marks Post Office were
family. This explained Como’s reluctance to re-
move Allen. Como stated that he had no problem
upholding Postal Service’s policies once it was
explained to him that the action taken was consis-
tent with the postal policy on how to handle situa-
tions wherein an employee had been indicted for a
crime for which a sentence of imprisonment may
be imposed. Como issued the removal based on
the indictment after he gave Allen an opportunity
to respond.

Mr. E. L. Elton, the mayor of Marks, testified
that he was surprised when he learned that Allen
was the accused; however, he did not condone
these types of actions. Mr. Willie Andrews, a postal
customer on Allen’s route, testified that he was
shocked when he learned that Allen was the ac-
cused. Andrews also did not condone these types
of actions. These individuals knew Allen on an indi-
vidual, personal basis. They stated that they were
speaking on his behalf for personal reasons. Man-
agement asked: “What about those who do not
know the Grievant on a personal basis? I wonder
what they might say?”

Management stated that this Grievance should
still be denied if this higher form of just cause is ap-
plied. Arbitrators have ruled consistently that the
“reasonable cause” standard is the only proof
required before removing an employee for
criminal considerations. Arbitral jurisprudence has

established the reason for the position taken by
Management.
Management closed by stating:

Management has stated consistently that
management based its decision to remove
the grievant on an indictment. Proof of the
grievant’s guilt, innocence, former standing
in the community, or whether restitution
bas been made is irrelevant to this proceed-
ing. What is relevant is, whether Manage-
ment had substantive information in hand,
prior to removing the grievant. Based on ar-
bitral precedent, an indictment has been
deemed to be the proper information on
which one should base a decision of this
nature.

The Union offered, in the grievant’s
defense, that the charges either would
be dropped or are in the process of
being so. However, they have not. If
they are dropped the grievant will be
put back to work. If not, our final deci-
sion will be predicated on the outcome
of bis arbitration. The grievant still
faces the possibility of criminal convic-
tion with sentencing ranging from 1 to
220 years imprisonment.

Whether the Arbitrator applies the
reasonable cause or the just cause stan-
dard, Management has proven that the ac-
tion taken was proper in accordance with
Article 16 of the National Agreement.
Management asks that the Arbitrator
find the same and deny this grievance in
its entirety.

The Union:
The Union claimed that Billy Como, post-
master and Allen’s immediate supervisor,
testified that it was not his decision to re-
move Thomas Allen. Como testified that he
did not notify the Labor Relations office in
Jackson, Mississippi, after Allen was indicted.
The Labor Relations office was informed
about the indictment by a relative of Mr. Flat-
ten, who attended a church service in Marks.
When the Labor Relations office learned of
Mr. Allen’s indictment, it directed Como to ob-
tain a copy of the indictment and forward it to
Jackson. Como dutifully obtained a copy of the
indictment, which is public record.

Como testified that, if it had been up to him,
he would not have removed Allen, and Allen
would still be working. Como testified that h




