Constructive notice
(393)

Constructive trust (382)

Contingency-fee hasis
(381)

Contract liability (387)

Degree of control (390)

Direct notice (393) '

Dual agency (383)

Dual-purpose mission
(385)

Durable power of
attorney {379)

Duty of loyalty (383)

Duty to account (duty
of accountability)
(382)

Duty to compensate
(381) |
Duty to cooperate (381)
Duty to indemnify (381)

Duty to notify (382)
Duty to perform {381)
Duty to reimburse
(381)
Employer—employee
relationship (378)

Exclusive agency
contract (378)

Express agency (378)

Fiduciary duty {383)

Frolic and detour
(384)

Fuily disclosed agency
(388)

Fully disclosed principal
(388)

General power of
attorney {379)

Implied agency (379)

Implied warranty of
authority (389)

Imputed knowledge
(382)

Independent contractor
{390)

Inherently dangerous
activity (390)

Innocent misrepresenta-
tion (387)

Intentional misrepresen-
tation (fraud or deceit)
(387)

Intentional tort (385)
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Misuse of confidential
information (383)
Motivation test {385)
Negligence (384)
Notice of termination
(393)
Partially disclosed
agency (388)
Partially disclosed
principal (388)
Power of attorney (379)
Principal (377)
Principal-agent
relationship (377)
Principal-independent
contractor
relationship (390)
Ratification of a contract
{389)

Respondeat superior
{384) .
Restatement (Second) of

Agency (377)
Right to control (390)
Scope of employment

(384)

Self-dealing (383)

Special power of attorney
{limited power of
attorney) (379)

Terminated by an act of
the parties {393)

Termination by an
unusual change
in circumstances
{393)

Termination by impos-
sibility of performance
(394)

Terminated by operation
of law (394)

Tort liability (384)

Tortious conduct (384)

Undisclosed ageney
(388)

Undisclosed principal
(388)

. Usurping an opportunity

(383)

Vicarious liability
(384)

Work-related test (386)

Wrongful termination
{394)

Facts Maria Marino, a cab driver with Yellow-Checkered
Cab Company (Yellow Cab), and James Fidwards, a cab
driver with Desert Cab Inc. (Desert (fab), parked their
cabs at the taxicab stand at the Sundance Hotel and Ca-
sino in Las Vegas to await fares. Marino’s eab occupied
the first position in the line, and Edwards’s cab occupied
the third. As Marino stood alongside her cab, convers-
ing with the driver of another taxi, Edwards began ver-
bally harassing her from inside his cab. When Marino
approached Edwards to inquire as to the reason for the
harassment, a verbal argument ensued. Edwards jumped
from his cab, grabbed Marino by her neck and shoulders,
began choking her, and threw her in front of his taxicab.
A bystander pulled Edwards off Marino and escorted her
back to her cab. Marino sustained injuries that rendered
her unable to work for a time. Edwards was convieted
of misdemeanor assault and battery. Marino brought a
personal injury action against Desert Cab. Is Desert Cab
liable for the intentional tort of its employce Edwards?

Answer Yes, Desert Cab is liable for the intentional
tort of its employee Edwards. Fdwards’s misdemeanor

assault and battery conviction conclusively prove
Edwards’s civil liability to Marino. Edwards’s wrong-
ful act of attacking Marino Is a prerequisite to impos-
ing liability upon his employer Desert Gab. In order to
find Desert Cab liable, Marino still had to establish that
Desert Cab was responsible for Edwards’s conduct.
Under the worlk-related test, if an agent commits an
intentional tort within a work-related time or space—
during working hours or on the principal’s premises-—
the prineipal is liable for any injuries caused by the
agent’s intentional torts. Here, when the attack oc-
curred, Edwards, who was worling as a taxicab driver,
was waiting in line with Marino to pick up passengers.

Edwards’s attack on Marino was work related and arose .

out of the course and scope of Edwards’s employment,
Whether Edwards had any personal motive for the at-

tack is immaterial. Under the work-related test, the .

prineipal Desert Cab is liable for the intentional tort
committed by its agent Edwards, Marino can recover
damages for her injuries from Desert Cab. Desert Cetd
Inc. v. Marino, 823 P.2d 898, Web 1992 Nev. Lexis 6
(Supreme Court of Nevada)



