Special Developments in Special Education (Philosophy & Legal Mandates)

Prior to the 19th century, work in the field of special education was conducted primarily by physicians.  People with disabilities were called such names as “Idiots” or “Dunce.”

1775 – 1838:  Jean-Marc Gaspard Itard, a French Physician known as the teacher of the child known as “The Wild Boy of Aveyron” and the Patriarch of special education. He found a boy who was running wild and Jean-Marc attempted to “train” him.   (Most likely, the boy was a child with mental retardation who was discarded by his parents as an idiot.)

1787 – 1851:  Thomas Hopkins Gallaudet, a Yale-educated American, who met a young deaf girl name Alice and became determined to help her which led to the opening of the first school for the deaf in the US.

1798:
The first federal laws designed to assist individuals with disabilities date back to the early days of the nation. In 1798, the Fifth Congress passed the first federal law concerned with the care of persons with disabilities (Braddock, 1987; cited in NICHCY, 1997). This law authorized a Maine Hospital Service to provide medical services to sick and disabled seamen.

1802 – 1887:  Dorethea Lynde Dix, an educator, who volunteered in a jail and after witnessing the awful conditions of the mentally ill in the jails, became an advocate for the mental ill and helped spark reform in mental institutions (Civil War Home). 

1809 – 1852:  Louis Braille was blinded as a child and invented the system of raised dots which he called Braille.  

1822 – 1911:  Francis Galton, a British Psychologist, who coined the phrase “nature versus nurture.”  He believed individuals have mental abilities that can be measured and established the world’s first mental testing center. 

1843:
M. Sequin, first to provide intellectual training to the “feeble-minded” in Paris.  He used systematic training and educated the muscles and the senses.

1847 – 1922: Alexander Graham Bell, an inventor who’s mother was deaf.  He developed theories on how the deaf could be assimilated into a world of sound and was a pioneer in teaching deaf children to speak.

1858 – 1911:  Alfred Binet, a French Psychologist that developed the first scale to compare children’s mental abilities relative to those of their normal peers entitled, “Binet-Simon Scale.”  The scaled would provide the child’s mental age. 

1866 – 1957:  Henry Herbert Goddard, an American Psychologist, who is considered the father of intelligence testing in the US. He helped draft the first American law mandating special education in 1911. Goddard is best known for his work on the area of inheritability of intelligence and is considered a pioneer in American eugenicist movement.  

1870 – 1952: Maria Montessori, an Italian Physician, who felt people with mental deficiencies should be taught in schools and could not be treated in hospitals.  She went on to develop the Montessori Method for educating children. 

1877 – 1956:  Lewis Madison Terman, a Cognitive Psychologist, who adapted Galton’s work and came up with the concept of mental age that can be derived from a performance test.  He developed an Intelligence Quotient (IQ) formula as = mental age / chronological age X 100. 

1877:
Richard Dugdale described the Jukes family. The Jukes represented inherited criminality.  Henry Goddard in 1912 followed this work up by describing the Kallikak family.  The Kallikak family inherited mental retardation.  

1878 – 1958:  John B. Watson, an American Psychologist who claimed that psychology was not concerned with the mind or with human consciousness, but that it should only be concerned with behavior.  Behaviorism was originated from his works.  

1904 – 1990:  B. F. Skinner, an American Psychologist, who developed the theory of operant conditioning. Behavior modification is a therapy technique that grew out of his work. 

1904 – 1996:  Samuel A. Kirk, an American Psychologist.  He is often said to have coined the term, “learning disabilities.”  He devoted considerable time to the development of the “Illinois Test of Psycholinguistic Abilities (ITPA)” in 1961.  Others in the field of LD include: Barbara Bateman, William Cruickshank, Samuel Orton, and Katrina de Hirsch.  

1912:
Maine Hospital Service became known as Public Health Service. However, prior to World War II, there were relatively few federal laws authorizing special benefits for persons with disabilities. Those that existed were intended to address the needs of war veterans with service-connected disabilities. This meant that, for most of our nation's history, schools were allowed to exclude-and often did exclude-certain children, especially those with disabilities.

1914:
World War I and World War II influenced special education because of the need for supply production and returning of soldiers with handicaps.   The return of soldiers with handicaps forced the public to rethink how they looked at and treated people with disabilities.

1922:
The International Council for the Education of Exceptional Children is organized by a group of administrators and supervisors attending a summer session at Teachers College, Columbia University.  In 1958, it is renamed The Council for Exceptional Children (CEC)

1927:
Buck v. Bell, a case that argued for the sterilization of a girl committed to a state mental institution.  The court found that the Virginia statue did not violate the Constitution.  

1931:
Department of Special Education was established in the US Office of Education

1948:
Only 12% of all children with disabilities received some form of special education. By the early 1950s, special education services and programs were available in school districts, but often, undesirable results occurred. For example, students in special classes were considered unable to perform academic tasks. Consequently, they went to special schools or classes that focused on learning manual skills such as weaving and bead stringing. Although programs existed, it was clear that discrimination was still as strong as ever for those with disabilities in schools.

1954:
Brown v. Board of Education in Brown, the Court ruled that it was illegal practice under the Fourteenth Amendment of the U.S. Constitution to arbitrarily discriminate against any group of people. The Court then applied this principle to the schooling of children, holding that a separate education for African American students is not an equal education. In its famous ruling, separate but equal would no longer be accepted (347 U.S. 483).  Brown set the precedent for future discrimination cases in education. People with disabilities were recognized as another group whose rights had been violated because of arbitrary discrimination. For children, the discrimination occurred because they were denied access to schools due to their disabilities. Using Brown as their legal precedent, students with disabilities claimed that their segregation and exclusion from school violated their opportunity for an equal education under the Fourteenth Amendment of the U.S. Constitution-the Equal Protection Clause. If Brown could not segregate by race, then schools should not be able to segregate or otherwise discriminate by ability and disability. 

1962:
Only 16 states formally educated children with disabilities
1965:
Division of Handicapped Children and Youth (DHCY) is formed in US Office of Education

1965:
Elementary and Secondary Education Act (ESEA) provided categorical aid that began to target accountability, testing, and teacher quality.  (Now known as NCLB)
1966:
US Public Health Service Task Force I on “Minimal Brain Dysfunction, Terminology and Identification,” is completed

1967:
Hansen v. Hobson, a U.S. district court declared that the District of Columbia school system's tracking; system was invalid because it discriminated against African American and poor students. However, special classes were allowed, provided that testing procedures were rigorous and that retesting was frequent (Sattler, 1992).  IDEA 2004 defines frequent as every 3 years.

1970:
Diana v. State Board of Education, In this case, California was mandated by the Court to correct bias in assessment procedures used with Chinese American and Mexican American students. Diana had three very important holdings that would later influence the enactment of federal special education laws:
1. If a student's primary language was not English, the student had to be tested in both English and his or her primary language.  (this decision helped reverse the trend of identifying students as LD or MR because of language)

2. Culturally unfair items had to be eliminated from all tests used in the assessment process. 

3. If intelligence tests were to be used in the assessment process, they had to be developed to reflect Mexican American culture (Diana v. State Board of Education, C-70: 37RFT (N.D. Cal., 1970).

1970:
Deinstitutionalization, The move began to have children and adults removed from institutions and “mainstreamed” into society.  This caused an huge need for education and services for these individuals. 

1971:
PA Association of Retarded Children v. Commonwealth of PA (PARC), In this case, a U.S. federal court in Pennsylvania ratified a consent agreement assuring that schools may not exclude students who have been classified with mental retardation. Also, the Court mandated that all students must be provided with a free public education (FAPE). Both of these holdings would play a fundamental role in the enactment of future federal special education laws (PARC v. Commonwealth of Pennsylvania, 343 F. Supp. 279, E.D. PA, 1972).

1972:
Wyatt v. Stickney, In Alabama, a federal court ruled that mentally retarded children in state institutions had a constitutional right to treatment that was appropriate within the institutions (Wyatt v. Stickney, 344 F. Supp. 387, M.D. Ala 1972).

1972:
Mills v. Board of Education of the District of Columbia, This case set forth future guidelines for federal legislation, including the rights of students with disabilities to have access to a free public education, due process protection (including parent notification for placement), and a mandated requirement to receive special education services regardless of the school district's financial capability (Mills v. Board of Education of District of Columbia, 348 Supp. 866, CD. DC 1972; contempt proceedings, EHLR 551:643 CD. DC 1980).

1972:
Guadalupe v. Tempe Elementary School, In Arizona, a U.S. district court agreed to a stipulated agreement that children could not be placed in educable mentally retarded classes unless they scored lower than two standard deviations below the population mean on an approved IQ test administered in the child's own language. Guadalupe v. Tempe Elementary School also stipulated that other assessment procedures must be used in addition to intelligence tests, and that parental permission must be obtained for such placements (Sattler, 1992, p. 779). 

1973:
Lou v. Nicholas, case about bi-lingual education.

1973:
Rehabilitation Act, Public Law 93-112, especially important was section 503 and 504.  A law to protect qualified individuals from discrimination based on disability from birth to death. Enforced by the Office of Civil Rights (Civil rights legislation) 

1975:
Education of All Handicapped Children Act (EAHCA), Public Law 94-142, mandated free, appropriate public education for all children with disabilities ages 6 to 21.  The law included provisions for IEPs and LRE. EHCA was enacted in response to a Congressional finding that "more than half of the children with disabilities in the United States did not receive appropriate educational services." 20 U.S.C. § 1400(b)(3).  This law is not called IDEA 2004.

1975:
National Joint Committee on Learning Disabilities (NJCLD) is formed

1977:
International Association for Research in Learning Disabilities (IARLD) is founded

1978:
Gifted and Talented Children’s Education Act of 1978, Public Law 98-199, It states that: "the gifted and talented are children... who are identified... as possessing demonstrated or potential abilities that give evidence of high performance capabilities in areas such as intellectual, creative, specific academic or leadership ability or in the performing or visual arts and to by reason thereof require services or activities not ordinarily provided by the school (Slavin 2005)."
1979: 
Larry P. v. Riles, IQ tests used to place African American students in special classes were ruled inappropriate since they did not take into consideration the student’s cultural background and the learning that took place in their homes (Heward, 2006).  See 1984 for more information.

1979:
Armstrong v. Kline, established the right of students with severe disabilities to an extension of the 180-day public school year now referred to as extended school year or ESY (Heward, 2006).

1980:
PASE (Parents in Action on Special Education) v. Joseph P. Hannon, In this case regarding bias in IQ testing, the judge (Judge Grady in Illinois) found that on the IQ tests he examined, only nine of the 488 test questions were racially biased. Consequently, IQ tests were found not to be discriminatory. Furthermore, Judge Grady indicated that clinical judgment also plays a large role in interpreting IQ test results. He stated: "There is no evidence in this record that such mis-assessments as do occur are the result of racial bias in test items or in any aspect of the assessment process currently in use in the Chicago public school system." Therefore, the decision in PASE resolved some of the controversy about the use of IQ tests for special education classification. As a result, the use of intelligence tests was acceptable in psycho-educational assessment as long as they followed all other procedural safeguards under federal law (PASE v. Joseph P. Hannon, No. 74 C 3586 N.D. Ill. 1980). 

1982:
Luke S. and Hans S. v. Nix et al. In the state of Louisiana, all evaluations had to be completed within a 60-day time period. The plaintiffs in this case argued that thousands of students were not being appropriately evaluated within this time period. The court ruled in favor of the plaintiffs and informed the state of Louisiana that greater pre-referral assessment should be done before a referral is made (Luke S. and Hans S. v. Nix et al., cited in Taylor, 1997, p. 13). 

1982:
Board of Education of the Hendrick Hudson Central School District v. Rowley, In Rowley, the parents of Amy Rowley, a deaf student with minimal residual hearing and excellent lip-reading skills, sought the services of a full-time interpreter in her regular classes. Amy had been provided with an FM trainer (a teacher of the deaf) for one hour per day, and speech for three hours per week. Even though Amy was missing about half of what was being discussed in class, she was very well adjusted, was performing better than the average child in the class and was advancing easily from grade to grade.

Based on these facts, the U.S. Supreme Court determined in Board of Education of Hendrick Hudson School District v. Rowley that Amy was receiving an "appropriate" education without the sign interpreter. In reaching this opinion, the Court concluded that the obligation to provide an appropriate education does not mean a school must provide the "best" education or one designed to "maximize" a student's potential. However, the program must be based on the student's unique individual needs and be designed to enable the student to benefit from an education. In other words, the student must be making progress (Hager, 1999, p. 5). 

1983:
Jose P. v. Ambach, In this case, the plaintiffs filed suit against New York City. Their complaint involved the inappropriate delivery of services. The plaintiffs argued that many students in special education were not receiving services in an appropriate time frame. The court ruled in favor of the plaintiffs and stated that from the time of referral to evaluation there can be a maximum of 30 days that can elapse. The court informed the defendants that all evaluations must be "timely evaluations" (Jose P. v. Ambach, cited in Taylor, 1997, p. 13). 

1984:
Larry P. v. Riles, in this California case, using IQ tests as the assessment measure for placing African American students in special education as mentally retarded was found to be discriminatory. Schools in California were mandated by the Court to reduce the disproportionate representation of African American students in special education.
In Larry P. v. Riles, the court determined that IQ tests were discriminatory against African Americans in three ways:

1. IQ tests actually measure achievement rather than ability. Because African Americans throughout their educational history have been denied equal educational opportunities through schools segregated by race, they will inevitably have achievement scores lower than the norms and thus be discriminated against in testing. 

2. IQ tests rest on the plausible but unproven assumption that intelligence is distributed in the population in accordance with a normal statistical curve (bell shaped), and thus the tests are artificial tools to rank individuals. 

3. IQ tests lead to the classification of more African American students than white students in dead-end classes for students with mild to moderate disabilities [(No. C-71-2270 RFP (1979) and No. 80-4027 DC No. CV 71-2270 in the U.S. Court of Appeals for the Ninth Circuit (1984)].

1984:
Georgia State Conference of Branches of NAACP v. State of Georgia.  A U.S. court of appeals ruled that black children schooled in the state of Georgia were not being discriminated against solely because there were a disproportionate number of them in classes for low achievers. The court explained that there was no evidence of differential treatment of black and white students. Overrepresentation of black children in classes for the mentally retarded by itself was not sufficient to prove discrimination (Sattler, 1992). 

1984:
Department of Education v. Katherine D., a homebound instruction program case. It was ruled that a child with multiple health impairments in the home did not meet the LRE standard.  It called for the child to be placed in the regular environment with related medical services (Heward, 2006). 

1985:
Burlington School Committee v. Department of Education, 471 U.S. 359, The Supreme court in a unanimous decision released on April 29, 1985 in this case ruled that parents who unilaterally place their child in a private school during exhaustion of their administrative and judicial remedies have not waived the right to reimbursement for expenses of the private placement if it is ultimately determined that the private placement was appropriate. This important ruling affects the understanding of the ramifications of changing a child's current placement during the pendency of proceedings to review a challenged IEP. Up until this decision it was generally understood that making such a change during the pendency of proceedings would mean a waiving of the right to reimbursement (Messina & Messina, 1999).

1986:
Madeleine C. Will in an article in Exceptional Children helped to launch the Regular Education Initiative (REI). The aim was to serve as many children with disabilities as possible in regular education. 

1988:
Honig v. Doe a court case ruling that students with disabilities could not be excluded for any behaviors that are a manifestation of the disability.  This “stay put” provision was prior to the 1997 IDEA reauthorization so manifestation of disability was not yet in the federal law.

1988: 
Jacob K. Javits Gifted and Talented Students Education Act, Public Law 100-407,  focused on research to build and enhance the ability of elementary and secondary schools to meet the needs of gifted and talented students. 

1989:
Daniel R. R. v. State Board of Education. Daniel R. R. is one of the leading cases opening the door to increased inclusion of children with disabilities in regular education classes. The court noted that Congress created a strong preference in favoring mainstreaming; that is, educating the student in the regular education classroom with supports. Ironically, the court determined that it was not appropriate to include the child in this case in full-time regular education. However, the court's analysis of the least restrictive environment requirement, especially its interpretation of what is meant by providing supplementary aids and services in the regular classroom, has been followed by a number of other courts (Hager, 1999, p. 6). 

In determining whether it is appropriate to place a student with disabilities in regular education, the student need not be expected to learn at the same rate as the other students in the class. In other words, part of the required supplementary aids and services must be the modification of the regular education curriculum for the student, when needed. The court in Daniel R. R. v. State Board of Education noted, however, that the school need not modify the program "beyond recognition." Also, in looking at whether it is "appropriate" for the child to be in regular education-in other words, whether the student can benefit educationally from regular class placement-the school must consider the broader educational benefit of contact with non-disabled students, such as opportunities for modeling appropriate behavior and socialization (Hager, 1999, p. 6). 

1990: 
Individuals with Disabilities Education Act (IDEA), Public Law 101-476, formerly known as EHCA

1990:
Americans with Disabilities Act (ADA), Public Law 101-336, extends civil rights protection to private sector employment, all public services, public accommodations, and transportation.  This act gave more community access.

1992:
Oberti v. Board of Education of the Borough of Clementon School District, a school is prohibited from placing a child with disabilities outside of a regular education classroom if educating the child in regular education with supplementary aids and services can be achieved satisfactorily.  Created a three part test

1994:
Gerstmyer v. Howard County Public Schools. In the Gerstmyer case, Howard School District had been told that a child needed an evaluation for the first grade four months before entering the first grade. The evaluation was not done prior to entering the first grade. The parents sent their child to private school and the evaluation was only done six months after the initial referral. The parents sued the district for the costs of private schooling and tutoring caused by the delay. In Gerstmyer v. Howard County Public Schools, the Court ruled in favor of the parents and made Howard School District reimburse them for all associated costs (cited in Taylor, 1997, p. 13).

1997:
Agostini v. Felton, Reversed earlier Supreme Court decision (Aguilar vs. Felton) to permit publicly employed teachers to provide remedial educational assistance and enrichment classes in subjects that are not part of the core curriculum, on religious school campuses during regular school hours.

1997:
IDEA Reauthorized, Public Law 105-17, referred to as IDEA amendments.

1999:
Olmstead Decision, ruled that Title II of the Americans with Disabilities Act prohibits the unnecessary institutionalization of persons with disabilities.  Services must be provided in the most integrated settings possible (PACER). 

1999:
Cedar Rapids Community School District vs. Garret F., nursing services are provided if such services are necessary for the disabled child to receive an education.  This case reaffirmed and extended the Court’s ruling in the 1984 Tatro case that requires schools to provide any medical service needed by students with disabilities as long as it does not require a licensed physician (Heward, 2006). 

2001:
No Child Left Behind Legislation, replaces ESEA, emphasized 4 pillars; accountability, flexibility, research-based education, and parent options. The ultimate goal of the legislation is to have all children proficient in all subject matter by the year 2014. 

2004:
Individuals with Disabilities Education Improvement Act, or IDEA 2004, Public Law 108-446, reauthorized
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