Practicing Restorative

Justice Abroad

While the restorative justice philosophy is catching on in the United States, it is widely practiced abroad. Below are just a few of the many programs found around the world.

South Africa

After fifty years of oppressive white rule in South Africa, the race-dividing apartheid policy was abolished in the early 1990s, and in 1994 Nelson Mandela, leader of the African National Congress (ANC), was elected president. Some black leaders wanted revenge for the political murders carried out during the apartheid era, but Mandela established the Truth and Reconciliation Commission. Rather than seeking vengeance for the crimes, this government agency investigated the atrocities with the mandate of granting amnesty to those individuals who confessed their roles in the violence and could prove that their actions served some political motive rather than being based on personal factors such as greed or jealousy. Supporters of the commission believe that this approach would help heal the nation’s wounds and prevent years of racial and ethnic strife. Mandela, who had been unjustly jailed for twenty-seven years by the regime, had reason to desire vengeance. Yet, he wanted to move the country forward after the truth of what happened in the past had been established. Though many South Africans, including some ANC members, believe that the commission is too lenient, Mandela’s attempts at reconciliation have prevailed. The commission is a model of restoration over revenge.

Australia

The justice system in Australia makes use of the conferencing process to divert offenders from the justice system. This offers offenders the opportunity to attend a conference to discuss and resolve their offense instead of being charged and appearing in court. (Those who deny guilt are not offered conferencing.) The conference, normally lasting 1 to 2 hours, is attended by the victims and their supporters, the defendant and his or her supporters, and other concerned parties. The conference coordinator focuses the discussion on condemning the act without condemning the character of the actor. Offenders are asked to tell their side of the story, what happened, how they have felt about the crime, and what they think should be done. The victims and others are asked to describe the physical, financial, and emotional consequences of the crime. This discussion may lead the offenders, their families, and their friends to experience the shame of the act, prompting an apology to the victim. A plan of action is developed and signed by key participants. The plan may include the offender paying

compensation to the victim, doing work for the victim or the community, or similar solutions. It is the responsibility of the conference participants to determine the outcomes that are most appropriate for these particular victims and these particular offenders. All eight states and territories in Australia have used the conference model, but there are five in which conferencing is active. Of these five jurisdictions, all but one (the Australian Capital Territory or ACT) has legislatively established conferencing. South Australia began to use conferences routinely in 1994, Western Australia and the ACT in 1995, and New South Wales in 1998. While Queensland is an active jurisdiction, it is experimenting with several formats of organizational placement and delivery, and conferencing is not available on a statewide basis. Tasmania passed legislation in 1997, which gave statutory authority to establish conferences, but a conferencing program has not yet started. The State of Victoria, like the

ACT, is without a statutory scheme, but a community organization, working in partnership with state

agencies, uses the conference model in selected cases as a presentencing option.

Ireland

The Nenagh Community Reparation Project is managed by a local committee representing different community interests in partnership with the Probation and Welfare Service. It began on the initiative of Judge Michael Reilly, who with the cooperation of the community and various agencies has sought to use reparation in his court. In cases where an offender has admitted guilt, the judge can, at his or her discretion, offer the offender the choice of either the normal course of jail or participation in the community reparation project. At this point the court adjourns for approximately 30 minutes while the probation officer explains the project to the offender. If the offender decides to participate in the project, a meeting will be called in the near future. This meeting is always attended by the offender, two panel members representing the community, the police officers who have been involved in the case, and the probation officer. If the crime involves victims, they are also invited to attend the meeting, although their participation is not mandatory.

At the meeting, offenders are asked to explain the circumstances of the offense, why it happened, how they felt about it then, and how they feel about their actions now. Together, the group decides how the offender might make reparation to the victim and/or the community for the damage caused by the offense. Once agreement is reached about the form of the reparation, a contract is drawn up that sets out treatment courses (for example, treatment for alcoholism, substance abuse, anger management,

and so on as appropriate) the offender will be expected to take. Reparation may include letters of apology to the victim, monetary restitution, and other proportionate and appropriate activities. Contracts generally cover a period of approximately 6 months and are monitored by the probation officer. If the terms of the contract are successfully completed, the record of the offense will be dropped. If the terms are not met, the case will go back to court and proceed in the normal

manner.

Critical Thinking Question:
Restorative justice may be the model that best serves alternative sanctions. How can this essentially humanistic approach be sold to the general public that now supports more punitive

sanctions? For example, would it be reasonable to expect that using restorative justice with nonviolent offenders frees up resources for the relatively few dangerous people in the criminal population? Explain.

