

Unit 2 IP Assignment

Unit 1 Assignment


Unit 5 Assignment: The Context and Process of Health Policymaking
Linda Yang

HCM620-0602A-02: Health Policy

Professor Robert Rodriquez

Due Date: April 1, 2006

	Please submit your assignment.

  



	

	    

Instructor Comments: 

[image: image1]There Ought to be a Law!!!! When we talk about reforming the healthcare system, we are really saying that we should change the laws that regulate that system. For example, if we think that health insurance companies should be required to provide coverage for people without regard to their health status, we really are arguing for a change in the law that governs the operation of insurance companies. If we think that health maintenance organizations (HMOs) should be required to authorize potentially life-saving care for patients dying of cancer or should be held liable in damages for the harm caused by their refusal to authorize care, we really are arguing in favor of laws that would make those changes to the existing rule of law. In fact, those proposed changes to the law are at the heart of the ongoing debate in Congress and state legislatures about patients’ rights and managed care reform. Thus, when we say that we want to reform the healthcare system to achieve our policy goals, what we really are saying is, ‘there ought to be a law.’ Coming to this conclusion is the relatively easy part. The harder, and more interesting, part is figuring out what kind of law to create and what that low should provide. Several alternatives will arise, and each will have its own advantages and disadvantages. The task is to choose the alternative that will be most effective and most efficient in achieving the particular policy goal. The first alternative to consider is whether the problem can best be handled by means of single federal law or a series of separate state laws. One of the underlying themes of healthcare law and policy is determining the appropriate roles for the federal government and state governments in regulating healthcare providers and their-party payers. Each level of government has its own legal powers and its own practical advantages. The federal government has the power to create laws that establish uniform standards throughout the country and has greater resources than the states to finance and enforce its laws. The states, however, may be more aware of and responsive to local needs and may be able to experiment with new approaches for which a national consensus has not yet developed. Of course, regulation by one level of government does not necessarily preclude regulation by the other, and many activities are subject to overlapping regulation by federal, state, and even local authorities. In addition to choosing local, state, or federal law, an approach or combination of approaches to using the law must be selected as a way to solve a particular problem. For example, several different approaches are available to using the law as a means of promoting quality of patient care and reducing medical errors. Under a regulatory approach, a governmental body would prohibit certain activities or require that hose activities only be performed under governmental supervision. One example of this regulatory approach is licensure of healthcare professionals, in which state governments prohibit unqualified persons from practicing and provide governmental supervision over persons who are permitted to practice. A different approach would be to create or recognize a private right of action on the part of an injured patient to sue for monetary damages the healthcare provider who caused the injury. In a combination of these different approaches, our legal system attempts to promote quality of care by requiring a physician to obtain a license to practice medicine from a state licensing board, but also permits an injured patient to sue the licensed physician in a civil action for medical malpractice. A third approach would be to use the government’s power as a large scale buyer of healthcare services to impose legal requirements on those healthcare facilities and professionals who elect to serve the beneficiaries of government payment programs. One we decide on the best approach or combination of approaches, the next step is to decide where to draw the line between lawful and unlawful conduct. It may be obvious that certain really bad conduct should be against the law and that certain really good conduct should be lawful. However, most activities in the real world fall somewhere in the middle. In creating a law, we have to draw a line and say that everything on one side of the line is lawful and everything on the other side is unlawful. As a matter of fundamental fairness, that line must be clear and understandable, so that people will have fair notice of what is prohibited and will be able to conform their behavior to the requirements of the law. In deciding where to draw the line, we want to choose the point at which the law will be most effective in stopping the bad conduct without inhibiting socially useful activities. If the rules of law are too weak, they will not be effective in achieving the policy goal. If the rules are too restrictive, however, they will be impractical to follow difficult to enforce, and prohibitively expensive for society as a whole. We also need to avoid or at least minimize the unintended consequences that are almost certain to occur when we create a new law or revise an existing law. Thus, the challenge is to create or revise laws that will accomplish our policy goals in an effective manner with a minimum of adverse consequences. 




Answer the following question:

How does the external environment (stakeholders, regulations, accrediting agencies, etc.) affect the policymaking process? 

