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to determine whether that alleged misconduct
would affect the integrity of the operations of
the Postal Service. If the Postal Service had been
able to offer credible testimony in this regard,
it may have met its burden under just cause.
However, the Postal Service made no efforts to

address these issues.
The Union concluded:

The removal of Thomas Allen was not prop-

erly initiated by Mr. Allen’s supervisor, Post-
master Como. Instead, the removal was
forced on Postmaster Como by the Labor
Relations office in Jackson. This is a clear vi-
olation of Article 16 of the National Agree-
ment. There is no exception that allows the
Postal Service to ignore the judgments and
desires of its front line supervisors, even in
cases where employees have been indicted
for off-duty misconduct.

The record reveals that the Postal Ser-
vice failed to meet its burden to show that it
had “reasonable cause to believe that Mr.
Allen was guilty of a crime for which the
sentence of imprisonment could be im-
posed.” The Postal Service also failed to
show that removal was for just cause.

The record reflects that Thomas Allen
is an Air Force veteran and an exemplary
18-year postal employee. He does not
pose a threat to his postmaster, bis co-
workers, or his customers. Indeed, these
people want him back on the route. The
Postal Service never had and does not
now have a valid reason for removing
Allen.

The Union requested that the Arbitra-
tor hold the Postal Service to its contractu-

al promise that all removals be supported
by just cause. As none exists bere, it is
requested that the grievance be granted
and that Mr. Allen be reinstated with full

back pay with interest and benefits to the date of
his removal.

Questions

1.

Explain the principle of “nexus” as it applies to
off-duty misconduct. How does it apply in this
case?

Distinguish between arrests, indictments, and
convictions.

How much weight should be given to the
following:

a.  Mr. Como’s testimony that he did not make
the decision to remove Allen

b. Ms. Balk’s testimony that Mr. Allen has
restored the burned cabin

¢.  The district attorney has not taken the case
to trial

d. The support from Allen’s customers and
community support

e. The effect on Allen’s co-employees

Does it make any difference that Mr. Allen is
employed in the public sector, instead of the
private sector? Give your reasoning.

Did the Postal Service act appropriately when
it did not grant Mr. Bolton’s (attorney for
Mr. Allen) request for information relevant to
Mr. Allen’s Grievance? If so, explain. If not,
explain.

Should the Union be allowed to provide
“character” witnesses on behalf of Mr. Allen?
If so, why? If not, why not?

What level of proof should be used in this
matter? Why?

Weigh the evidence and consider the burden of
proof and the levels of proof. Be the arbitrator
and support your decision.




