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pertained to Allen’s situation before issuing him
his removal notice. At no time did Allen ever pro-
fess his innocence of the charges.

Management explained that Mr. Allen and
an accomplice burglarized a hunting cabin,
took items, which according to a newspaper ar-
ticle, included a shotgun, and then burned
down the cabin. The charge of first-degree
arson indicates that the cabin was completely

burned. The charges have yet to be dropped
and are still pending.
The Grievant had his chance to convince
Management that the charges were ill-
founded, and he did not. Management argued
that it has more than met its required burden
of proof. Management proved that it had rea-
son to believe that Allen was guilty of a crime
for which a sentence of imprisonment may be
imposed. Thus, removing the Grievant was
done to protect the integrity of the Postal

Service.

Management argued that it has been well
established through arbitral precedent that a
party cannot make its case at arbitration.
The Union has attempted to do so by bring-
ing in character witnesses who testified on
the Grievant’s behalf. The Union presented
the testimony of Mr. Como about his reluc-
tance to remove Allen; this should not be
considered in the ninth hour. These had not
been contentions during the processing of
the Grievance. If these had, Management
may have provided rebuttal testimony.
Other members of the community who may

"not have known Allen as intimately as the
witnesses could have offered their opinions
about suspending someone who had been
indicted on 10 counts of burglary, stealing a
shotgun, and burning down someone’s prop-
erty. Management could have provided
Mr. Jim Smith, a labor relations specialist, to
testify as to what advice he gave Mr. Como
and whether he had the authority to make or
instruct Mr. Como in either of these official
capacities.

Management claimed that the only argu-
ment raised in Allen’s defense during the process-
ing of this Grievance was that Allen had made
restitution and that the charges levied against
Allen would be dropped; however, the charges

have not been dropped. Mr. Robert Thorne testi-
ied that at Step 2 of the Grievance Procedure,

the Union did not mention anything about the com-
munity wanting Allen returned to work. Nothing
pertaining to these arguments was raised before
arbitration.

Management argued that Allen’s character and
standing in the community are irrelevant and have
nothing to do with the action that Management
took. Management’s action was based on an indict-
ment that was instituted by a jury of his peers,
based on evidence examined pertaining to his al-
leged involvement of a crime for which a sentence
of imprisonment may be imposed. Management
gave Allen ample time to offer a rebuttal to the
charges or time to have the charges dropped. Man-
agement did not profess the guilt or innocence of
the Grievant. The Mississippi Bureau of Investiga-
tors evidently still believes that other matters have
yet to be resolved because Allen may still face pos-
sible other charges for the indictment.

Management stated that the overwhelming
majority of Arbitrators have consistently ruled
that the standard of proof required to be sustained
by Management in cases where the issue in dispute
had criminal connotations is “reasonable cause.”
Where Arbitrators sometimes use the words
“just cause,” the burden of proof still does not
rise to the level of the traditional doctrine of just
cause.

Management addressed the principle of
“nexus.” Pertinent considerations on the disposition
of this case are as follows:

1. Whether there in fact was a reasonable basis to
believe Allen guilty of the alleged crime.

2. Whether there was a sufficient relationship be-
tween the alleged crime and Allen’s job as a car-
rier or such other jobs to which he might be
assigned in accordance with his seniority that
would warrant removal.

Management has stated consistently that, if the
charges had been dropped and evidence furnished
stating the same, Allen would have been returned
to work. In regard to establishing a nexus, Allen
is a rural letter carrier and meets the public each
day. His job requires constant contact with the
public.

Management stated that Marks is a small rural
community with about 2,200 to 2,300 residents
who know of the charges brought against Allen.
Allen was indicted by a grand jury of his peers. Evi-
dently, they were not persuaded that his former
image should cloud their duty; others may not




