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was suspected. To require management to bargain
in advance over the use or placement of such sur-
veillance equipment would significantly reduce the
effectiveness of this method of monitoring employee
conduct on the employer’s premt

Second, management argues

any objection by the union as evidence that the
union has acquiesced in this practice and essentially
acknowledged managemen#’s right to use surveil-
lance cameras for legitimrate business reasons. The
company acknowledgés that the union has a right
to file a contractuﬁi grievance over any alleged mis-
use or abuse of surveillance methods leading to a
lack of just’cause for disciplinary or discharge
action agdinst a bargaining unit member. However,

Unilateral Work Rule Changesﬁ

CASE STUDY 6-3 Over the years, the company had
unilaterally implemented several plant rules (e.g.,
use of company telephones, excused absences
from work), including the following two rules:

1. Perfect attendance—All employees who have a
perfect attendance record in a 12-month calen-
dar year will receive special recognition from
the Company. (Note: There was no evidence in-
troduced to show that any employee had ever
received any special recognition under the an-
nounced rule before the implementation of the
new attendance bonus rule.)

2. Discharges—The company has the right to dis-
charge or discipline any employee for just cause.
The term “just cause” shall include ... drinking
or possessing any alcoholic beverage on company
property or company time or reporting for work
while under the influence of alcohol or drugs.

During the term of the current labor agreement,
the company announced the implementation of two
new work rules:

1. As of March 1, any injuries requiring treatment
will now be accompanied by a drug/alcohol
test.

the right to grieve a agement discipline or dis-
charge decision is 0t equivalent to a right to re-
quire managenfent to bargain, in advance, over

Questions
1. What is a mandatory subject of bargain-
ing?

2. Can a union waive its right to bargain over
a mandatory subject of bargaining?

Was management’s refusal to bargain over
subject of surveillance camera usage in

good faith under the LMRA,
If so, what should be the
dy? Discuss the merits
of the parties’ respective positions in this
case.

2. As of March 1, any employee who
achieves perfect attendance for a week
will receive a wage bonus of $1 per
hour for that week. Any employee who
achieves perfect attendance for an entire
month will receive a total wage bonus
of $1.50 per hour for the month.

Three days after the two new work rules
were announced; the union contacted man-
agement and requested to bargain over the
two new work rule changes. The company
representative refused the union’s request to
bargain on the grounds that the subjects at
issue were not mandatory subjects of bargain-
ing and even if they were, the current contract
language gave management the right to unilat-
erally implement the two rule changes. Man-
agement cited the following portions of the
parties’ current labor agreement as evidence:

e Section 3: Management’s Rights—The
management of the plant, direction of
the working forces, and work affairs of the
Company, including but not limited to the
right ... to discipline or discharge for just




