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C H A P T E RNegotiation 3
Recall from Chapter 1 that we defined negotiation as any interactions between two
or more parties involved in a conflict. Negotiation includes formal negotiation, in
which the conflicting parties get together explicitly for the purposes of bargaining or
resolving a specific dispute. However, it also includes emergent negotiation, in which
conflicting parties have not expressly declared their intentions to negotiate (Fisher &
Brown, 1988). Because of the pervasiveness of conflict in social interaction, virtually
all interactions between individuals or groups could be viewed from the perspective
of negotiation. As people work through their differences, negotiation presents op-
portunities for fights, oppression, and violence but also opportunities for creative
problem solving, deeper understanding, social justice, reduced tensions, and en-
hanced relationships.

In this chapter, I focus on negotiation between parties who are directly involved
in a conflict, such as negotiations between helping professionals and clients, between
coprofessionals, or between client systems (Shulman, 2006). Chapters 4 through 7
build on the theories and approaches described in this chapter, because each of them
show how helping professionals can assist others involved in negotiation. In other
words, mediation, facilitation, advocacy, and so on, can be viewed as different meth-
ods of helping people negotiate. As you work through this chapter, think about the
challenges faced by people who are struggling to negotiate conflict on their own. In
later chapters, you can use these insights to consider how helping professionals
might be able to help negotiators overcome these challenges.

The following section describes clinical and legal issues pertaining to negotia-
tions and contracting. I devote the largest part of the chapter to a comparison of four
approaches to negotiation: power, rights, interests, and transformation. These ap-
proaches are integrated in a Negotiation Preparation Tool that provides a strategic
approach to analyzing conflict situations in order to prepare for negotiation. The
discussion questions and experiential assignments at the end of this chapter will help
you compare and contrast how various approaches to negotiation can be put into
practice.

“Negotiation” is derived from the Latin neg (not) and otium (leisure or ease).
Hence, the word negotiation reflects the inherent tension (not leisure) within
the activity.

—Jonathan Cohen (2003, p. 436)
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CONTRACTING

Most helping professionals are familiar with negotiating, though they generally use
different terminology. For instance, helping professionals “contract” with clients in
the early stages of a problem-solving process (Shulman, 2006). In the process of con-
tracting, they try to come to an agreement about the problem for work, the profes-
sional’s roles and obligations, and the client’s roles and obligations (Rothman, 1998).
Although helping professionals ascribe to the principle of client self-determination,
they often unwittingly impose terms on their clients. Consider the following example
of a professional’s explanation of client confidentiality, its extents, and limitations.

Everything we discuss in our sessions remains confidential. In other words, I will respect
your right to privacy. I will not tell anyone about what you say, unless I have your express
written permission. There are a few exceptions. For instance, if anything raises concerns
that a child or other person may be put at risk of harm, I have a professional obligation
to take steps to help that person avoid the harm. . . .

Here, the professional is telling the client what confidentiality means, rather
than negotiating it. The professional may ask the client to agree, but even then,
the terms of the contract for confidentiality are all or nothing. Genuine negotiation
with the client would allow the client and professional to discuss all the terms of
the contract and develop individualized provisions that meet the needs of this client.
Consider a client who does not want confidentiality. This client might negotiate
an agreement where the professional is not bound to keep anything confidential—
the client may even ask the professional to broadcast information about the client.
In other words, free and informed negotiation enhances a client’s right to self-
determination.1

Literature on work with involuntary clients, in particular, views clients and clin-
icians as having conflicting interests (Dolgoff et al., 2005). In child protection cases,
for example, social workers are mandated to investigate allegations of child abuse
and neglect. Parents suspected of abuse are interested in privacy and autonomy. The
workers are interested in ensuring the safety of the child. In order to engage parents
on a voluntary basis, the worker tries to negotiate terms of a working arrangement
that satisfy the interests of the parents and the worker. Ideally, the parents and
worker turn an involuntary relationship into a purely voluntary one, in which both
the parents and worker agree to a certain working relationship. If the worker is
unable to secure the child’s welfare needs through voluntary interventions, the
worker can impose the authority of the child protection system (e.g., by initiating
court proceedings). In between these extremes, the worker can use various levels of
bargaining and persuasion in order to fulfill the child protection mandate (Murdach,
1980; Tjaden, 1994).

66 Chapter 3

1In legal literature, contracting between individuals is called private ordering. This term suggests that the
parties to the contract are free to negotiate or arrange their affairs as they see fit, without state interven-
tion or limits. Capitalism and free markets are based on the principle of private ordering. Socialism puts
constraints on private ordering. The rights of the community, in certain circumstances, will supersede the
rights of individuals to private ordering.
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When negotiations lead to an agreement, the agreement might be a legally bind-
ing contract. Contracts are essentially promises that each party makes to the other.
Contracts can be enforceable even if they are not drafted by lawyers or signed and
witnessed. Legally drafted agreements are easier to prove in court. However, oral
and implied contracts are also enforceable. An oral contract is a verbal agreement.
An implied contract exists where the parties do not explicitly say they are entering
an agreement; however, an agreement can be inferred from the pattern of behaviors
that existed between the parties. For instance, even if you do not verbally promise
confidentiality to a client, you may imply such a promise indirectly: you meet with
the client in a private office, the certificate on your wall says you are a licensed pro-
fessional, and you encourage the client to trust you and share personal information.
Although verbal and implied contracts are enforceable, written contracts have a
number of advantages.

• Both parties are clear about whether they have entered into a contract.
• The terms can be spelled out specifically, to ensure that both parties have the

same understandings.
• Written contracts tend to solidify the commitment of both parties.
• Before the contract is signed, lawyers, supervisors, or others can review it in

order to provide legal or other professional advice.
• If disputes arise in the future, then the document can serve as evidence of the

parties’ agreement.
• Terms of the written agreement can be modified with subsequent written agree-

ments, providing a paper trail of the sequence of events.

Oral agreements tend to be less formal and take less time to produce. People
often use oral agreements when they assume there will be no problem with enforce-
ment. Implied contracts are problematic because neither party can be sure if they
have entered a contract and if so, what the precise terms of the contract are. As a
helping professional, preferred practice suggests that you be deliberate about enter-
ing contracts and explicit about their terms, whether the contract is oral or written.

Written contracts are particularly important when the subject of the conflict has
serious legal ramifications (e.g., criminal behavior, child abuse or neglect, physical
injuries, monetary losses). Many agreements do not have legal ramifications and
may not even be intended to be legally enforceable. In family therapy, a counselor
may help family members negotiate a “family contract.” The contract may specify
the roles, privileges, and obligations of each parent and child in the family. The
contract encourages each party to fulfill a certain set of obligations. However, the
family members do not intend it to be a legally enforceable contract. In other words,
if one family member does not live up to the terms of the agreement, the others
cannot go to court to make that person comply.

In most jurisdictions, drafting formal contracts is a function restricted to li-
censed lawyers. If a nonlawyer drafts a formal contract, that person may be subject
to criminal charges for “unauthorized practice of law.” The role of a helping profes-
sional in writing informal agreements with clients is to help them articulate their
wishes and expectations for one another. When preparing informal agreements,

Negotiation 67

92258_03_ch03_p065-117.qxd  6/27/06  12:49 PM  Page 67

978-1-424-06441-0, Conflict Resolution for the Helping Professions, 2e, Allan Edward Barsky - © Cengage Learning



helping professionals should advise the clients that they are not providing legal ad-
vice and are not drafting legally binding contracts. They should also ensure that their
informal agreements avoid the trappings of a legally binding contract:

• Use a title for the document such as “Memorandum of Understanding,” “Unof-
ficial Peace Treaty,” or “Nonbinding Family Agreement,” rather than “Con-
tract” or “Agreement.”

• Do not have the clients or witnesses sign the document.
• Use plain language, rather than technical, legal language.
• Include a sentence that states the document is not intended to be a legally bind-

ing agreement.

These points will make it clear to clients that the agreement is, in fact, an infor-
mal one. In some situations, a helping professional will help clients come to a gen-
eral understanding and then ask the clients’ lawyers to draft the general understand-
ing into a legally binding contract. This ensures that the clients have an opportunity
to obtain independent legal advice2 before they sign the contract and make it en-
forceable. If you are concerned about the legal ramifications of negotiations and con-
tracting, ensure that you obtain your own legal advice. You may also have an ethi-
cal obligation to ensure that clients have an opportunity to consult with a lawyer to
ensure they are apprised of their legal rights. 

APPROACHES TO NEGOTIATION

Negotiation theory can be categorized in a number of different manners: contractual
versus emergent (Pruitt & Carnevale, 1993); positional versus principled (Fisher et al.,
1997); exchange of discourse versus exchange of resources (Isenhart & Spangle,
2000; Rifkin, Millen, & Cobb, 1991). Although I cannot describe all theories of
negotiation in one chapter, I try to capture the breadth of theories and models by
focusing on four approaches (or orientations) to negotiation: power, rights, interests,
and transformation (Furlong, 2005; Hermann, Hollett, Eaker, & Gale, 2003).3

As Figure 3.1 demonstrates, each approach can be applied separately, as well as in
combination.

The power approach to negotiation views parties as competitors. Each party
uses its power to try to influence the other and gain advantage. Conflicts are resolved
by who is strongest—for instance, the party with the greatest physical strength, the
best weapons, the most political clout, the highest intelligence, or the largest finan-
cial resources. In the purest form of power-based negotiations, there are no rules of

68 Chapter 3

2Independent legal advice refers to separate legal advice for each party. One lawyer cannot advise all
parties to an agreement because there may be a conflict of interest between the parties.
3Van Es (1996) uses four categories, attributing each to a particular era: (a) the “warrior” concept, dating
back to the Byzantine Empire; (b) the “mercantile” concept, dating to the Renaissance; (c) the “civil” con-
cept, attributed to the Enlightenment; and (d) the constructive concept, attributed to the 20th century.
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fair play.4 Parties can lie, cheat, bludgeon, or commit other savage acts on one an-
other. Winning is the highest value.5

The rights approach was intended to be an “enlightened response” to the injus-
tice and barbarism of the power approach by imposing rules of fair play. Rather
than presume that “might is right,” the rights approach suggests that “right is right.”
Under the rights approach, the legal system creates a set of procedures and rules
designed to treat people fairly, regardless of their position of power or powerlessness
(Bossy, 2003). The rule of law suggests that laws rather than force govern people.
Laws dictate who is entitled to what and under what circumstances. If parties are un-
certain about who is right or what is right, they can go to court for a determination
by an impartial judge.6 To the extent that the law is clear, parties need not go to
court. They can negotiate based on their rights. Rights-based conflict arises when

Negotiation 69

4In many forms of power-based conflict, there are rules of fair play; for instance, the Geneva Convention
describes fair treatment for prisoners of war. This is just one example of how power-based and rights-
based conflict approaches overlap.
5Although using power may include the use of violence and extreme coercion, people can use power in a
nonviolent and ethical manner.
6They could also go to arbitration, which is a rights-based process similar to court, but with a private judge.

Figure 3.1 Four Approaches to Negotiation

Power Rights

Interests Transformation
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people have conflicting rights or when one party believes that another has violated his
or her rights but is not accepting responsibility. In either case, a judge can resolve mat-
ters for the parties by applying relevant laws. While the rights perspective encourages
greater civility, legal battles are still “civil wars” (i.e., the process is adversarial).

The interests approach,7 popularized in the 1980s by the Harvard Negotiation
Project (Fisher et al., 1997), shifts the focus of negotiation from adversarial conflict
resolution to joint problem solving based on trying to satisfy one another’s interests.
Interests are the parties’ underlying concerns, what they really want to achieve. In its
purest form, parties try to resolve conflicts by identifying mutual interests and ways
of satisfying one another’s interests, regardless of their rights or power. Interest-
based negotiation asks parties to focus on negotiating what is truly important to
them, rather than trying to win by achieving a solution that fits with their original
positions. When the interest approach is implemented effectively, collaboration re-
places competition. The quality of the ongoing relationship between the parties is
more important than determination of their legal rights. Interest-based negotiators
reframe “opposing parties” into “partners” or “counterparts” (Cohen, 2003).

The transformative approach suggests the primary purposes of negotiation and
other forms of CR are to change the way people view conflict and improve how they
interact in response to the conflict. According to Bush and Folger (2005), the basis of
problematic conflict is not a difference of rights or contradictory interests, but rather
the destabilizing effect that it has on the people involved in the conflict. Conflict
tends to make each person feel more vulnerable and more self-absorbed, leading
the interaction to become more destructive, alienating, and dehumanizing. Bush
and Folger suggest that interpersonal conflict can be transformed through the
processes of empowerment and recognition. Empowerment refers to restoring each
party’s sense of his or her own value, strength, and capacity to handle life’s problems.
Recognition refers to each person acknowledging and demonstrating empathy for
the situation and problem of the other (Institute for the Study of Conflict Transfor-
mation, n.d.). While the other approaches focus on how to resolve conflict, transfor-
mation focuses on the moral and personal growth of the parties. The actual conflict
need not be resolved. Accordingly, transformative negotiation is oriented toward
individual and relational processes, rather than producing specific outcomes. The
exchange of communication between parties is more important than how resources
are distributed between them.

Lederach (2005) defines conflict transformation as “envision[ing] and respond-
[ing] to the ebb and flow of social conflict as life-giving opportunities for creating
constructive changes processes that reduce violence, increase justice in direct inter-
action and social structures, and respond to real-life problems in human relation-
ships” (p. 14). This definition emphasizes that conflict, peace, and social justice are
ongoing processes. Conflict transformation refers to changing the way we view and
respond to conflict in order to promote positive change: “From the transformational
perspective, conflict is the tension between what is and what could be. Conflict

70 Chapter 3

7The interests paradigm is the cornerstone of Fisher et al.’s (1997) model of “principled negotiation.”
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forces parties to deal with deeper issues and thus serves as a constructive social
process” (Isenhart & Spangle, 2000, p. 9).

The following sections provide more detailed descriptions of these models. First,
however, I want to illustrate how these contrasting CR approaches relate to practice.
Consider a conflict involving sex discrimination: women in the community earn only
70 percent of what men do for work of equal value. You are working with a group
that wants to rectify the problem. You can approach this case from any of the four
approaches.

From a power perspective, the cause of this conflict is based on the imbalance
of power between men and women; for example, men hold the greatest number
of managerial positions, where salary decisions are made. In order to address this
imbalance, your strategy may depend on placing more women in management
(positions of power). Men will become relatively less powerful.

In contrast, a rights approach starts with the premise that men and women have
equal rights. This includes the rights of women to equal pay for work of equal value.
The fact that women are earning 30 percent less than men means that these rights
have been violated. Your strategy may begin with informing employers about
equality rights and negotiating ways to implement them. If employers do not agree
to abide by these rights, you may decide to go to court or a human rights tribunal for
a judicial determination and enforcement.

Using an interest-based approach, you need to assess the underlying interests
of the parties. Women want equal pay for work of equal value. Their underlying
concerns include fairness and respect. Businesses and managers want to minimize
their expenses in order to maximize profits. However, they can also agree that work-
ers should be treated with fairness and respect. Your approach would be to engage
the parties in a joint problem-solving process, so that each of their interests can
be satisfied. Ultimately, this will result in better working relationships and mutual
benefits.

The transformative approach suggests that the conflicting parties need to gain
(a) a better understanding on one another’s situation, and (b) a stronger sense of con-
trol over their own destinies. For businesses, this means learning about the impact of
discrimination on women and acknowledging the validity of women’s feelings. For
women, this means learning and acknowledging the pressures on businesses and
managers. Neither party has to agree with the other. However, your intervention
ought to help each party take greater control over their roles in the conflict. Both
parties can be transformed, regardless of whether the specific conflict about equal
pay is resolved to both parties’ satisfaction. Even if the women do not obtain full
parity in salaries, their participation in a constructive CR process provides them with
a greater sense of pride and purpose. They may also develop new and deeper under-
standings that may help them deal with the conflict in a more constructive way in the
future (Lederach, 2003).

Although the issues have been simplified, this scenario highlights some of the
key differences in applying different models. As you work through the various
approaches to negotiation in more detail, consider the assumptions of each and how
each approach views success.

Negotiation 71
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POWER-BASED NEGOTIATION

This section begins with a definition of interpersonal power, followed by a descrip-
tion of a power-based approach to negotiations. 

Interpersonal power refers to the capacity of individuals or groups to influence
one another (Pinderhughes, 1989). Power is a dynamic process because it occurs in
interactions between people. One person may have more power or influence over
another in some situations, but less power over the other in different situations. Con-
sider, for instance, a clinical supervisor’s power in relation to a clinician. The super-
visor has the authority of the agency to direct the clinician about how to intervene
with particular clients. The clinician is likely to heed the supervisor’s advice even if
the clinician disagrees, provided that the advice is about professional matters within
the agency’s mandate. The clinician is less likely to heed the supervisor’s directives
about matters that the clinician believes are personal or beyond the agency’s man-
date. Furthermore, the clinician is more likely to rebel if the supervisor uses power
to dictate on repeated occasions. Accordingly, after a person exercises power over
another, that person will have less power to influence the other in the future.

Power-based negotiation is a distributive process in which each party tries to
exert influence on the other in order to achieve a solution that meets his or her pre-
ferred outcomes or self-interests. This approach is sometimes called distributive
negotiation, because it focuses on dividing existing resources rather than creating
new resources or seeking mutually acceptable solutions (Wilmot & Hocker, 2007).
Power-based negotiations are essentially competitive interactions. Because the pri-
mary goal of the interaction is to maximize personal gain, parties using this perspec-
tive may adopt whatever strategies they can to influence the other side (Druckman,
1993). These strategies include positional negotiating, intransigence, secretiveness,
bluffing, threats, and use of force.

In positional negotiations, each party takes a stance and argues in favor of that
stance. Rather than start with problem definition, each party starts by offering a
solution.

PHYSICIAN: This client needs to go on a diet to lose weight.

FEMINIST THERAPIST: This client needs an opportunity to explore her body image and
the unrealistic expectations society places on women.

Once a party offers a solution, backing down becomes difficult. Neither party
wants to look weak or lose face. Because both parties are reluctant to move from
their original positions, deadlocks are not uncommon. The question becomes “Who
is right, the physician or the feminist therapist?” In power negotiations, might is
right. If the physician has greater status in the agency, the position of the physician
may prevail. Alternatively, the therapist might find allies in the agency to support her
stance and win the debate.8 Regardless, positional negotiations set up at least one
party to be the “loser.”

72 Chapter 3

8Debating and alternatives to debating are described in greater detail in Chapter 5.
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When positional negotiations are headed toward an impasse, parties often agree
to compromise. In other words, both parties give in, at least partially. Each saves
face, knowing that the other side is also reducing its demands. Still, both parties are
generally reluctant to make concessions, because one party’s loss is the other’s gain
(i.e., the parties are playing a zero-sum game). The need to appear tough leads to fur-
ther intransigence on both sides.

Positional negotiations encourage parties to use the following strategies:

• Tilt the process in your favor. To gain a competitive advantage, positional nego-
tiators arrange for negotiations to take place on their own turf, a setting where
the other party has a psychological or tactical disadvantage (e.g., the home team
controls access to facilities such as restrooms, kitchens, telephones, and com-
puters). Other ways to slant the process include outnumbering the other side at
the negotiation table, scheduling negotiation times that are disadvantageous to
the other side, or designating some of your demands as preconditions to negoti-
ating (Menkel-Meadow & Wheeler, 2004).

• Make as extreme an offer as is tenable. If both parties know they will need to
compromise, their initial positions will not reflect what they really want or what
they view as a reasonable solution. By inflating initial offers to settle, there is
“room to negotiate.” Neither party wants to make too extreme an offer, to en-
sure that they do not put off the other. The first offer must be sufficiently rea-
sonable to demonstrate seriousness about the negotiations. The parties will go
through a series of offers and counteroffers, eventually communicating more re-
alistic goals and expectations (Ellis & Stuckless, 1996).9

• Let the other side make the first offer. The first party to make an offer is placed
at a strategic disadvantage. Not knowing how the second party will respond,
you do not know how extreme an offer to make. If your offer is close to your
bottom line and the counteroffer is extreme, you leave little room to maneuver
in negotiations. If your offer is too extreme, the other party will refuse to nego-
tiate with you.

• Be secretive. Because the object is to win, information becomes a valued com-
modity. Parties do not want to share information—particularly their bottom
lines. Unfortunately, neither party can make an informed decision if the other
party is holding back relevant information.

• Bluff. Bluffing is a form of deceit, though the term bluffing tends to carry fewer
negative connotations (Menkel-Meadow & Wheeler, 2004). Bluffing is related
to secretiveness but goes further. Rather than simply withhold information, you
intentionally provide misinformation. An example of bluffing in poker is to pre-
tend that you have a better hand than you actually have. The appearance of
strength influences others, even if you do not have the actual strength (cards) to
back up the appearances. Bluffing has three downsides: the ethics of bluffing are

Negotiation 73

9Ellis and Stuckless refer to this process as a “convergence-concession” approach. 
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questionable,10 the other side might call your bluff, and people may not want to
deal with you if they know you are a bluffer.

• Be patient in negotiations. If you look anxious to settle quickly, you weaken
your bargaining position. The other side knows you are more likely to make
compromises. Accordingly, the incentive in positional bargaining is to draw
things out, to show that you can withstand conflict over a long duration. Delay
tactics may also be a sign that the other party has no real interest in resolving the
conflict. If the status quo gives one party an advantageous position, that party
has no incentive to bargain in good faith (Pruitt & Carnevale, 1993).

• If you make compromises, make small concessions. Neither party wants to give
up more than they have to, so any concessions tend to be small.

• Play tit-for-tat. This strategy suggests that you should respond to an opposing
party in the same manner that the party treats you. If the other party is coopera-
tive, you will reciprocate by being cooperative. If the other party becomes com-
petitive, you will become competitive (Rapoport, 1974). Ideally, this approach
encourages both parties to cooperate. Unfortunately, tit-for-tat often turns into a
game of chicken. One party makes a threat, and the other party responds in kind.
The threats escalate, and it becomes difficult for either party to back down.

• Threaten. Threats are commitments to punish the other side if it does not accept
your position. Threats are more likely to persuade the other side if the proposed
sanctions are large and the threats are credible. Credibility depends on whether it
seems reasonable that the threats can and will be carried out. Threats and similar
exercise of force may produce compliance in the short term. However, they may
also generate resentment, resistance, and withdrawal. Under certain circum-
stances, threats may be viewed as legitimate. For example, the criminal justice sys-
tem is essentially a system of threats: laws are established; if people break the law,
they can expect to be punished. This type of threat has legitimacy because it has the
general support of society and because the nature of the punishment fits the crime.

• Harass. Harassment refers to punishing the other side until it gives in to your
demands. As with threats, punishment may produce compliance, but it harms
the relationship between the parties. When people are harassed unjustly, they
will eventually rebel (Pruitt & Carnevale, 1993).

• Make your adversary feel good. Often, negotiators will win more in their self-
interest by being nice than by being mean. Power-based negotiators may stroke
the other party’s ego, show respect, and act humbly, not out of altruistic beliefs
but because they can achieve more favorable terms (Menkel-Meadow &
Wheeler, 2004).

74 Chapter 3

10Helping professionals generally agree that intentional deceit is unethical; however, some might argue that
the ends justify the means. In other words, if a person needs to bluff in order to achieve something of higher
moral value, then deceit is justified. Others suggest that certain forms of deceit, such as misrepresenting
your bottom line, are part of the accepted game of negotiations. Consider which of the following schools
of thought fit with your view on honesty in negotiations: utopian (an idealist who is always open and hon-
est with others, even if it hurts), metopian (an individualist who is self-absorbed and does not care about
the impact on others), or pragmatist (a realist who decides what is best in each circumstance, knowing that
sometimes it is best to be honest because “what goes around, comes around”) (Menkel-Meadow &
Wheeler, 2004).
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If both sides use adversarial strategies, then negotiations become protracted and
agreement becomes difficult. Even when agreement is reached, parties are often dis-
satisfied. Often, the solution is a compromise, and the relationship between the par-
ties becomes antagonistic.

As these examples suggest, positional negotiations present many problems, par-
ticularly for helping professionals. Still, it is important to understand the nature of posi-
tionalnegotiations inorder to learnhowtorespond tootherswhoapproachnegotiation
from this perspective. You can either play the game with them or encourage them to play
a different type of game, based on one of the other approaches to CR.

In extreme cases, the only rule in power negotiations is that the party with the
greater power wins. In most interactions, however, the parties have a tacit understand-
ing about the rules of the game: you can use conventional weapons, but not nuclear
weapons; you can punch the head, but not below the belt; you can use harsh words, but
not any physical violence. Although these rules of the game put certain limits on the
types of power that can be used, the ultimate goal is still personal victory.

Power does exist in relationships, so, at the very least, it must be acknowledged.
Certainly, there are times when use of power is justifiable, even necessary. The most
common example cited is self-defense, when the person is being attacked. This
appears to be a zero-sum game: either the attacker suffers, or the person attacked
suffers. Too often, however, people assume use of power is required when there are
other alternatives. If you are being attacked, use of force may incite the other to use
even greater force. In aikido and other martial arts, for instance, you learn to move
with force rather than against it. If someone charges at you and you ready yourself
by planting your feet, force will meet force. Both of you will suffer from the impact.
Alternatively, you could use the momentum of your charging opponent to your
advantage; that is, move with the force rather than against it (Edelman & Crain,
1993). The interest-based approach, described later, demonstrates how helping pro-
fessionals can apply this strategy in various social conflicts.

Helping professionals frequently work on behalf of disadvantaged individuals
or groups. The “disadvantage” often relates to negotiation power. Helping profes-
sionals can help disadvantaged people gain negotiation power through advocacy
techniques, described in Chapter 6. Power, however, may not be a critical problem if
the helping professional can engage the parties in one of the nonpower approaches
of negotiation. Rather than having one party try to use its power over the other
party, for instance, parties can join forces to work toward mutually acceptable goals
(Wilmot & Hocker, 2007). Using power with another person rather than power over
another person fits with the interest-based and transformative approaches to negoti-
ation, described later.

RIGHTS-BASED NEGOTIATION

Rights-based negotiation is premised on what the relevant laws prescribe. Negotia-
tors argue their positions based on their respective rights or entitlements. Whereas
power-based negotiators try to influence the other side by exerting various forms of
influence, rights-based negotiation comes down to which party has the better legal
arguments.
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If you are negligent in your professional practice and a client suffers as a result,
your client could sue you for compensation. If you know the client would win in
court, there is no need to actually proceed through a trial. You could negotiate com-
pensation based on your projection of what a court would award, “bargaining in the
shadow of the law” (Mnookin & Kornhauser, 1979). A client who is denied welfare
could initiate a case with the welfare appeals tribunal. However, the welfare worker
could negotiate with the client based on what they believe the tribunal would decide.
In both cases, the parties save the costs and aggravation of going through adversarial
hearings.

Clear laws make it easier for parties to negotiate their rights. If the law is hazy
or uncertain, the parties do not know which way a judge might decide. In conflict sit-
uations, parties have a tendency to view conflicts from their own perspectives, often
reckoning that a judge would decide in their favor. “I’m right, so you must be
wrong.” If neither party is willing to budge from this position, they may need to go
to a judge or other arbitrator to decide which one really is right. Even when laws are
clear, they may be open to different interpretations and judicial comment. Because
parties have little control over how rights are established or interpreted, rights-based
negotiations can be frustrating.

The rights approach is most easily recognized in terms of public laws and legal
disputes. However, this approach also applies with regard to rules in families, com-
munities, social agencies, and other organizations. Community norms and ethics, for
example, prescribe appropriate types of behaviors. Your sense of right and wrong
may tell you that divorce is a valid option for couples with irreconcilable differences.
A colleague may believe that marriages are sacrosanct. Your sense of right comes
from certain cultural values—namely, autonomy and freedom. Your colleague’s
beliefs come from a particular religious perspective. Negotiation based on rights is
problematic because there is no universal agreement on what actually is right. Neither
side has room for compromise unless someone gives up a fundamental belief.

Agency policies create rules for clients and helping professionals. Some agencies,
for example, restrict services to clients who are national citizens or immigrants with
appropriate visas or legal status. How would you respond to an undocumented alien
in need of your services? If you resort to a rights perspective, you must refuse the
client. The client and you cannot negotiate away the rules of the agency. If you agree
to provide services, you are contravening policy and putting yourself in conflict with
the agency. If you believe that serving undocumented aliens is morally right, you
could advocate within your agency to change the rules (i.e., recognize a different set
of rights).

Communities and organizations establish rules to create a sense of order. At its
best, a rights approach prevents conflict because everyone knows his or her respec-
tive rights. Little time and energy is spent negotiating. For the most part, people
comply with the laws tacitly. Accordingly, clear and fair laws promote efficient trans-
actions between people. Rights also temper illegitimate use of power. Laws prohibit
certain types of violence, coercion, and exploitation. Laws also encourage games of
fair play: negotiating in good faith, arbitration, court trial, due process, and so on.

On the downside, a rights orientation favors rules over relationships (Conley &
O’Barr, 1990). Although the rights approach places limits on the illegitimate use of
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power, the process to resolve disputes is adversarial: my rights versus yours. One side
wins; the other loses. The system does not encourage parties to look for creative
solutions for their mutual benefit. If a case has to be decided by a judge or arbitra-
tor, the emotional and financial costs are highly taxing on the parties. Parties also
lose the ability make decisions for themselves.

A primary concern about the rights perspective is determining who establishes
rights in the first place. In democratic societies, elected governments are given the
primary responsibility for making laws and initiating law reform. Elections and
political processes tend to be adversarial. Again, there are winners and losers.
Minority views and people without representation lose out. Those with political
power ultimately determine how rights are allocated in society. Similarly, rights in
communities and organizations are determined by those with power. Minority rights
may be protected by constitutions or other laws; however, laws can also be used for
social control or imposing prejudicial rules.

Given the limitations of the rights approach, what are the alternatives? How can
we have justice without law (Auerbach, 1984)? What is the basis for negotiation if
we do not rely on a base of rules (Conley & O’Barr, 1990)?

INTEREST-BASED NEGOTIATION

Interest-based negotiation (IBN) refers to a joint problem-solving process in which
the parties strive to resolve their mutual interests rather than advance their individ-
ual rights or positions. Some authors call this principled negotiation11 (Fisher et al.,
1997) or an integrative approach12 (Ellis & Stuckless, 1996). In terms of conflict
styles, IBN favors collaboration. It draws theoretical support from game theory. Po-
sitional and rights orientations view conflict as zero-sum games: if one party gets
more, then the other party will get proportionally less. In contrast, IBN encourages
parties to play cooperative games and seek out win-win solutions. In many cases,
fighting over resources leads to losses by both parties (e.g., the cost of hiring lawyers,
time and energy devoted to fighting, and destruction of one another’s resources). If
people problem-solve cooperatively and find common ground, they can actually cre-
ate and share new resources (Menkel-Meadow et al., 2005). Whereas power-based
negotiation is distributive because it focuses on how to divide resources, IBN is inte-
grative because it focuses on how to build a solution that meets everyone’s needs, in-
terests, and goals.13 Accordingly, IBN encourages trust and amicable relationships
between the parties. If the parties can truly collaborate for their mutual interests, the
relative balance of power between them becomes a nonissue. They use power with
each other, rather than power over one another. 
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11The principles provide a framework for the parties to follow in order for negotiation to be constructive
for both parties.
12The approach is integrative by focusing on the interests of both parties, rather than one party’s interests
versus the other’s. Furthermore, integrative negotiation encourages the parties to satisfy their interests in
terms of both process and outcome (e.g., to develop a fair process as well as a fair outcome).
13In metaphoric terms, this is the difference between dividing the pie and expanding the pie, or perhaps
finding a completely new pie. 
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The Harvard Negotiation Project suggests a seven-part framework for
negotiation:

1. Focus on interests, not positions.
2. Invent options for mutual gain.
3. Apply objective criteria.
4. Improve communication.
5. Build a positive negotiating relationship.
6. Consider alternatives.
7. Obtain commitments (Fisher et al., 1997).

These components do not represent a sequence of steps, but rather strategies to
be used in various combinations. When problems arise in negotiation, these points
can be used as a diagnostic checklist to determine the nature of the difficulties
and strategies to employ to move negotiation forward. The relative importance of a
particular component depends on the particular situation.

1. Focus on Interests, Not Positions

The central tenet of IBN is that negotiators should avoid positional bargaining and
work on satisfying their interests. But what exactly are interests, and how do they
differ from rights or positions? Positions are strategic stances or demands of the par-
ties. Interests refer to their underlying needs, values, concerns, or desires. In order to
identify interests, ask the parties why they are pursuing certain positions or de-
mands. Find out what is truly important to them, at a fundamental level. Consider
the following scenario: 

Ferdinand has a 12-year-old daughter, Demi. A child protection worker, Whoopi, has
been asked to investigate Ferdinand for possible child abuse. Upon meeting with family
members, Whoopi is concerned for Demi’s safety and decides to place Demi in temporary
foster care. Ferdinand contests this decision. He has used corporal punishment with Demi
but does not believe that this practice constitutes abuse.

Whoopi’s position is that Demi must be removed from her family home.
Ferdinand’s position is that Demi should remain with him. If they pursue a power or
rights perspective, both will become entrenched in their positions. They will tend
to restrict their vision of possible solutions to Whoopi’s position or Ferdinand’s
position.

In contrast, if they pursue an interest-based perspective, they will try to under-
stand one another’s interests and look for creative solutions that are satisfactory to
both of them. If Ferdinand asked Whoopi, “Why do you want Demi placed in foster
care? What are you really concerned about?” Whoopi would say that she is inter-
ested in Demi’s safety, ensuring that she is not abused and that her psychosocial con-
cerns are being met. If Whoopi were to ask Ferdinand about his underlying interests
(“What are your reasons for wanting Demi to stay home with you?”), he would say
that he loves Demi and is interested in her welfare. Both Whoopi and Ferdinand
could agree they were interested in Demi’s welfare. They have different understand-
ings about what this means or requires. However, they have a common goal and can
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engage in a joint problem-solving process to resolve their differences. Their selection
of possible solutions opens up.

• Arrange for an independent helping professional from the community to con-
duct a family assessment and suggest services, if needed.

• Have a relative move into the family home to assist with parenting.
• Develop an agreement about what types of punishment are appropriate and

what types are inappropriate.
• Ensure that Demi has a counselor or support person to confide with.
• Refer Ferdinand to parenting skills training.
• Provide Ferdinand with liberal access while Demi is in foster care.

Ferdinand does not want Whoopi making life difficult for him. Whoopi does not
want to make life difficult for him, either. They could agree to work out a plan to
resolve their differences as quickly and amicably as possible, so Ferdinand’s family
can get on with life without interference from Whoopi. 

In order to prepare for negotiation, identify the other parties’ interests, as well
as your own. The natural tendency is to see conflict from one’s own perspective. Try
to put yourself in the others’ shoes. Why are they advocating a particular position?
What are their underlying concerns, hopes, expectations, aspirations, or prefer-
ences?14 Consider the use of role reversal to help you understand the motivation and
viewpoints of other parties. Role reversal is a type of role-play in which you assume
another party’s role and have a colleague assume your role. By taking on the other
party’s role, you gain an experiential understanding of that party’s interests.

If conflicting parties have similar interests, they can easily agree to a common
goal. If the parties’ interests conflict, they may be able to identify common goals by
exploring deeper levels of underlying interests (Pruitt & Carnevale, 1993). The hier-
archy of interests includes desires, values, and basic needs (Warfield, 1993). I will use
a brief case to illustrate.

Dorothy, aged 52, lives with her 82-year-old mother, Miranda. Miranda’s health has been
deteriorating. After Miranda fell in the bathtub, Dorothy decided that Miranda should
move into a specialized nursing home. Miranda wants to stay at home. Their counselor
wants to help them identify common interests in order to engage them in joint problem
solving.

• Desires or wants are based on cognitive decision-making processes and emo-
tional reactions. Miranda says she wants to live at home because that is where
she has lived all her life. She has never lived in an institution and would not
know how to adapt to all of the changes. She is afraid to go to a nursing home,
because she believes that is where people go to die. Dorothy wants Miranda
to go to a nursing home because a nursing home can provide better care for
Miranda. Each person has a valid argument, based on her own reasoning.
Unfortunately, their desires conflict.

• Values are nonreasoned choices that define a person’s core convictions about
what is important. Underneath Miranda’s desire to remain at home lies her value
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for independence. Moving into a nursing home would mean giving up her inde-
pendence. In contrast, Dorothy’s original position is based on her value for
health. Miranda and Dorothy might agree to negotiate based on two principles:
independence and health. This would provide a basis for joint problem solving.
However, if they do not agree on these principles, the counselor can ask them
what underlies their stated values.

• Needs are more basic requirements than values. Physical requirements include
food, water, sleep, shelter, and safety from bodily harm. Psychosocial needs in-
clude security, identity, recognition, respect, status, and self-actualization
(Chetkow-Yanoov, 1997; Maslow, 1987). Miranda’s value for independence
may be based on her need for survival. She does not believe that she can survive
without independence. Similarly, Dorothy’s value for health may also lie in her
need for Miranda’s survival. Accordingly, both can agree to work toward a com-
mon goal. The focus of the problem is what it will take to ensure Dorothy’s sur-
vival. If they cannot agree on a common goal at this level, the counselor can help
them explore even deeper levels of interests.

As the parties move from positions to desires, values, and needs, they tend to
move from the specific to the general. If parties cannot agree on specific goals, they
may find it easier to agree on more general principles. Once general principles are in
place, the parties can work out more of the specifics. 

2. Invent Options for Mutual Gain

Options are possible solutions or outcomes of the CR process. When people become
entrenched in conflict, their initially perceived choice set tends to be narrow. Remind
yourself and the parties you are negotiating with that it is important to keep an open
mind, to be creative. 

Once both parties have agreed on general principles, they can work together to
invent possible solutions. In order to become creative, parties need to suspend judg-
ments. For example, brainstorm as many ideas as you can. Do not worry if they are
reasonable or viable. A free-flowing dialogue fosters creativity. Do not have concern
about whether the ideas are better for one party or another. Just raise as many ideas
as possible. As you brainstorm, list all the ideas on a flipchart or chalkboard. Even
ridiculous ideas can spawn constructive options. If you are not sure what options are
available, gather information from friends, professionals, or other resources in the
community.

In Dorothy and Miranda’s situation, they might brainstorm the following
options: Let Miranda stay home and put Dorothy in the nursing home; hire a home
aide to help with Miranda’s care; put off the decision until the next crisis; have
Miranda spend time with different family members in order to give Dorothy respite;
don’t allow Miranda to take baths; look for a supportive housing arrangement that
provides more independence than the nursing home; turn Dorothy’s house into a
nursing home and take in more patients.

Avoid making decisions about whether options are worth considering until all
your ideas are exhausted. When one person puts forward an idea, it is very easy for
the others to reject it. If each successive idea is rejected, then no options will be left.
If you list all the options first, then the choice is not yes or no but which of the
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options is best (or, in some cases, least harmful). Parents can use this strategy with
children. If a parent asks, “Would you like a tuna sandwich for lunch?” the child can
reject this suggestion, hoping the parent will present a better offer. If the parent says,
“Would you prefer tuna or peanut butter?” the child cannot simply say no. If the
child knows there are only two choices, the child will choose between them (or so the
parent hopes!).

People tend to be more creative under certain conditions: when they are at ease,
when stress levels are low, and when they are motivated by positive goals (Pruitt &
Carnevale, 1983). Accordingly, try to establish an environment conducive to these
conditions. Use humor to lighten the mood. Develop a positive working relationship
and goals for work before moving into option generation and problem solving.
Choose a convenient time and tranquil place for negotiating. In positional negotia-
tions, parties often use time as a pressure tactic. For instance, serious negotiations
are left until the eleventh hour, just before a crisis point (e.g., the strike deadline, the
court date, the straw that breaks the camel’s back). Another positional strategy is to
start negotiations late in the day, just before the weekend. Parties do not want to give
up their Friday evening or weekend, so they pressure themselves into settling as soon
as possible. In IBN, parties need ample time to work through problems and develop
creative solutions. The parties may establish time lines for decisions, but these
should be based on identified interests rather than pressure tactics.

Other methods of spurring creativity (thinking without borders) include word-
play, hat-switching, and flipping (Menkel-Meadow et al., 2005):

• Wordplay refers to switching or deleting certain words or adding different types
of emphasis to different words in a sentence or suggestion. If Miranda suggests
that Dorothy quit her job, Dorothy could ask, “Rather than quitting, how do
you think I could expand my job?” This might encourage Miranda to offer,
“Perhaps you could take a job in a nursing home, so taking care of me would be
part of your job.”

• Flipping refers to reversing an option so that it applies to the other party. If
Dorothy suggested putting Miranda in a nursing home, Miranda could flip this
by joking, “Perhaps we could put you in a special nursing home.” This could
help them think about the possibility of moving into a specialized facility where
both could live together, providing supportive care for Miranda without taking
away all her privacy and autonomy.

• Hat-switching refers to asking people to view the situation from different
perspectives. For instance, Dorothy could ask, “What do you think your doctor
might suggest?” Other possible views include those of a social worker, clergy per-
son, elder, child, police officer, respected celebrity, or even a nasty celebrity. If
Miranda were viewing the issue from her grandchild’s view, she might offer, “Let’s
all go for ice cream. I can think better with ice cream.” Sometimes, viewing things
from the vantage of people who lack formal education, worldly experience, or
moral direction can lead to some of the most creative thinking.

Ideally, the parties invent an elegant option, a win-win solution that resolves the
conflict to everyone’s satisfaction. It is creative, ingenious, and often quite simple, at
least in hindsight. When parties are unable to identify an elegant solution, they may
have to select between less-than-perfect solutions.
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3. Apply Objective Criteria

Once an exhaustive list of options has been created, the parties need a way to choose
between them. Rather than argue about which options are best, begin by seeking
agreement to the general principle that decisions will be made on the basis of criteria
that are fair and legitimate. Once you have agreement on this principle, you can start
identifying objective criteria. Make the choice of criteria a joint decision rather than
have each party come up with his or her own criteria. Explore various sources for ob-
jective criteria: What standards would a neutral third person suggest? What principles
would experts in the field suggest? What precedents have been used in similar situa-
tions? When suggesting criteria, consider ones that will appeal to the other party. If
your suggestions appear self-serving or illegitimate, the other party will reject them.

Dorothy and Miranda might defer to the expertise of a gerontologist: How do
other families make decisions about the care of elder parents? If a choice has to be
made between independence and physical healthcare, what principles or criteria
should be used to make the decision? They might explore empirical research and
literature to see what has been written about the issues. The gerontologist or the lit-
erature does not make the decision for Dorothy and Miranda. They just use these
resources for ideas. Ultimately, they have to decide on the criteria and apply them
(Menkel-Meadow et al., 2005).

4. Improve Communication

In Chapter 2, I described the importance of communication skills in conflict resolu-
tion. Active listening skills are particularly important for building positive relation-
ships between parties. To be effective, you must not only listen but ensure that the other
parties know you are listening and understanding them. Demonstrate that you are a
reasonable person, open to persuasion. Admit areas of ignorance and use questions to
become more informed. Ensure that your statements are clear, nonthreatening, and
assertive. Determine whether there are particular problems in communication—for
example, lack of opportunities for communication, misinformation, or mistrust.
Where these problems exist, how can you rectify them? Remember that what others
say is not necessarily how they truly feel or think. Use nonthreatening questions and
active listening skills to check your interpretations of what you have heard.

Many conflicts are aggravated because the parties never make opportunities to
communicate. If one party is a conflict avoider, demonstrate that communication is
in both parties’ best interests. Find out what they fear (Adler, Rosen, & Silverstein,
1998). If they fear rejection, yelling, or physical violence, establish ground rules to
make the interaction safe. In Dorothy’s case, she may have been scared to talk to her
mother about the nursing home because of feelings of guilt. By putting off the dis-
cussion until a crisis occurred, neither side has had an opportunity to process her
ideas and feelings with the other.

Ideally, establish face-to-face communication in an amicable environment.
Distance technologies may be more convenient, even necessary in some situations.
However, in-person communication tends to be more humanizing. You can see
one another’s expressions and interact spontaneously. If you need to use distance
technologies, videoconferencing and telephone conference calls are the most
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humanizing. Fax, email, and regular mail tend to be more formalized and disen-
gaged. They also require a lapse of time as communications are transferred back and
forth. In some circumstances, formalizing and drawing out communication can be
advantageous (e.g., to allow heads to cool).

If conflict is aggravated by misinformation, provide opportunities for full and
frank disclosure. If parties are positional, they tend to guard their own information
and treat the other person’s information with mistrust. By moving into joint problem
solving, exchange of information becomes reciprocal.

When areas of mistrust persist, construct alternatives that are not dependent on
trusting one another. Discussing sexually transmitted diseases with a new partner, for
example, is very difficult. If you ask your partner about past sexual and drug use be-
havior, the partner may question your love and trust. You want to trust your partner,
but with fatal diseases like AIDS, trust is difficult. In order to move beyond the area of
mistrust, the partners can agree to be tested for sexually transmitted diseases together.
They depend on an independent source of information—the health practitioner who
tests them. In addition to providing HIV information and testing, the health profes-
sional can provide guidance on how to discuss HIV issues in a constructive manner.

5. Build a Positive Negotiating Relationship

A key difference between interest-based and positional or rights-oriented negotiation
is the emphasis that IBN places on relationships. Parties negotiate to improve inter-
actions, not simply to solve a particular problem.

Game theory illustrates that parties are more likely to cooperate when an ongoing
relationship exists between the parties (Rapoport, 1974). If two strangers are involved
in a onetime conflict knowing that they will never see each other again, they have no
incentive to make amicable relations one of their goals. Family members, coworkers,
neighbors, and friends have ongoing relationships. If negotiations are adversarial, one
party might win the immediate battle but lose out in the bigger picture. An employer,
for example, may have greater bargaining power than employees. If the employer sim-
ply coerces employees into submission, however, the employees will become angered
and resistant. Both sides will eventually lose out. In order to encourage conflicting par-
ties to build a positive negotiating relationship with you, help them understand your
interdependence and the prospects for conflict over the long run.

One of the key principles suggested by Fisher and colleagues (1997) is to “sepa-
rate the people from the problem” (p. 17). In other words, the focus of negotiations
should be to resolve the problem. Express strong views about a problem, asserting
your position passionately but without attacking the person. You are more likely
to persuade a person who you have treated with respect than one whom you have
offended.

You do not need to like a person in order to negotiate effectively with that per-
son. Helping professionals often work with “repugnant clients”—that is, clients with
attributes the professional finds offensive. Clients may express racist views, smell
from stale cigarettes, spit when they talk, or speak in condescending tones. Still, help-
ing professionals abide by the ethic that everyone deserves respect. They must find
ways to work with the client, in spite of these concerns. Treat the person with respect.
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Deal directly with the problem. If the problem is related to the relationship, raise that
as an issue. If someone is “pushing your buttons,” take time out to reflect on why this
is happening. Ask a supervisor or peer to help you debrief.

IBN encourages parties to consult with one another rather than make unilateral
decisions. If Dorothy tells Miranda that she has found a nursing home for her,
Dorothy has left Miranda out of the decision-making process. Instead of presenting
Miranda with a fait accomplit, Dorothy should discuss the concerns and try to come
up with a joint decision.

Fisher and Brown (1988) suggest that a positive negotiating relationship is one
that can deal effectively with differences. Parties need not agree with one another in
order to have a good relationship. I have had some of my most heated and con-
tentious discussions with people I love dearly. Disagreeing does not mean rejection.
People can have positive rapport even if they have different values, attitudes, and
beliefs. They must simply respect diversity.

For certain people and within certain cultures, however, disagreement does have
negative connotations. Consider, for instance, individuals with a poor self-image or
weak interpersonal boundaries. Disagreement comes across as personal rejection.
When negotiating with someone with low self-esteem, be particularly careful to
separate the person from the problem. Give the person ample positive feedback.
Reaffirm that you are not attacking the person when you are disagreeing. Build on
positives.

Consider Chinese and other Eastern cultures where communal harmony and
congeniality are highly valued (Wilmot & Hocker, 2007; LeBaron, n.d.). The con-
cept of a relationship that deals well with differences fits better with an individualis-
tic society. Within communitarian cultures, people are more concerned about group
needs and interests. When negotiating with someone from a communitarian culture,
focus on fostering peace and congenial relations. If possible, work toward common
goals rather than trying to satisfy each party’s separate ones.

Fisher and Brown (1988) identify six unconditionally constructive strategies for
building positive negotiation relationships:

• Rationality—even if they are acting emotionally, balance emotions with reason.15

• Understanding—even if they misunderstand us, try to understand them.
• Communication—even if they are not listening to us, consult them before mak-

ing decisions on matters that affect them.
• Reliability—even if they are trying to deceive us, neither trust them nor deceive

them; be reliable.
• Noncoercive modes of influence—even if they are trying to coerce us, neither

yield to that coercion nor try to coerce them; be open to persuasion and try to
persuade them.

• Acceptance—even if they reject us and our concerns as unworthy of their con-
sideration, accept them as worthy of our consideration, care about them, and be
open to learning from them. (p. 38)
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These principles encourage negotiators to act in ways that promote a positive
relationship, regardless of whether the other party reciprocates. Negotiating morally
is valued in and of itself (Van Es, 1996). The six principles apply to formal negotia-
tions as well as informal or emergent ones.

Many people question the wisdom of Fisher and Brown’s guidelines. “Sounds
great from an ideological perspective, but won’t they allow people to walk all over
you?” Actually, it is great ideologically. The six guidelines correspond with profes-
sional ethics such as unconditional positive regard, respect for all people, client self-
determination, and being nonjudgmental. As for the pragmatic concern, these prin-
ciples do not suggest that you go soft and allow people to take advantage of you.
They support the notion of being respectful of others while being assertive with your
interests. If you are being attacked, confront the problem rather than the person.
Identify ways to confront that do not put the other person on the defensive. Remain
open to working together for an amicable solution. If you are unable to arrive at a
reasonable solution, you do not need to come to any agreement.

Radical professionals may still see this approach as being soft: If individuals or
groups are being oppressed, they have the right to fight back. Does oppression jus-
tify the use of deception or coercive modes of influence? Must people offer respect or
acceptance to those who oppress them? As you go through the experiential exercises,
try different approaches. Consider what methods are most effective in dealing with
oppressive parties. Return to the values you identified in Chapter 2 in order to see
whether these are consistent with your experiential understandings.

6. Consider Alternatives

Whereas options are possible solutions (outcomes), alternatives are possible CR
processes (actions). Negotiation is one method of CR, but many others are possible:
avoiding, fighting, mediating, litigating, flipping a coin, and so on. When a party
decides to engage in a CR process, the result is not certain. In order to map out various
alternatives and their likely outcomes, one could draw a decision tree (see Appendix
1; Aaron, 2005). Given a particular conflict situation, consider what attributes you
are looking for in a CR process: cost-effectiveness, timeliness, fairness, affability,
mutual satisfaction, and so on. Once you have identified your goals, select a process
that is most likely to satisfy these goals.

The term BATNA refers to a party’s best alternative to negotiated agreement
(Fisher et al., 1997). By considering one’s own BATNA, a party can decide whether it
is better to negotiate or to select another alternative. In Dorothy and Miranda’s con-
flict, Dorothy’s alternatives include taking some sort of unilateral action, such as re-
fusing to care for Miranda or going to court to have her mother declared mentally in-
competent. Neither of these is very appealing to Dorothy. She loves her mother.
Working things out on an amicable basis is important to her. If Dorothy and Miranda
cannot negotiate a resolution on their own, Dorothy’s BATNA is to try to resolve the
conflict with the aid of their counselor. Because Miranda also wants an amicable
settlement, she may be persuaded to try this alternative.

To some extent, the use of BATNAs falls into the power approach to negotiation
rather than interest based. The stronger your BATNA, the stronger your bargaining
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power. If your agency fires you for breaching client confidentiality, your alternatives
include negotiating, walking away, looking for another job, and suing for damages.
If you have a strong case based on your legal rights, your BATNA may be going to
court. Because your BATNA is strong, the agency will be willing to negotiate a fa-
vorable severance package. The agency will want to avoid court. Although you are
the more powerful party, you do not have to use your power coercively. You can
choose to negotiate using the interest-based approach.

In contrast, consider a situation in which you are in a less powerful position: The
government decides to deregulate your profession, believing that money can be saved
by hiring nonprofessionals and by closing down your regulatory body. Assume that
government has support of the general electorate. What are your alternatives to nego-
tiation with government? Your profession could initiate a strike, but public support
would not be with you. You could go to court, but there is no basis in law to reinstate
your professional status if the government decides to deregulate. You could mediate,
but government has shown no willingness to cooperate. Because your BATNA is weak,
the government can take unilateral action, with little concern for your interests.

Using a power approach, you could take steps to strengthen your BATNA. For
example, create a public awareness campaign to educate the electorate about the
advantages of licensing in your profession. With public support, the potential effec-
tiveness of a strike improves. By gaining relative power, you may be able to bring the
government to an interest-based negotiating table. Alternatively, you could take
steps to weaken the government’s BATNA. The government’s BATNA is taking uni-
lateral action to deregulate the profession. Governments obtain their legitimacy
through democratic processes. Although the government was elected and has the leg-
islative authority to pass such laws, changing laws without consultation puts their
legitimacy into question. By questioning the morality of the government’s process,
you weaken its BATNA and encourage it to engage in public consultation (a form of
negotiation). Chapter 6 provides a more detailed description of how to use various
sources of power. At this point, I want to focus on IBN.

Rather than negotiate specific outcomes, you could negotiate a process.
Processes can be designed to be expedient, fair, or just. Some situations call for quick
resolution. You and a colleague are deciding where to go for lunch. If you take the
time to go through the steps of IBN, your lunch hour may be over before you have a
decision. Consider a quick alternative: each person gives one suggestion, and you flip
a coin to decide which of the two suggestions to follow. If there are more than two
people, put all of the suggestions in a hat and draw one. The process is fair, and you
still have time for lunch.

If parties have tried IBN but reached a stalemate, they could decide to negotiate
a process, giving an impartial third party the responsibility for making the decision.
Divorcing parents who are contesting where a child should live, for instance, could
agree to have an independent family evaluation (Gould, 2004). The evaluator16
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would conduct home visits with both parents and observe the child in each home.
The parents would agree to abide by the recommendations of the evaluator. The
evaluator would make the decision based on a professional assessment of the best
interests of the child.

Impasse during IBN often occurs when there is a zero-sum game—that is, when
a fixed pool of resources has to be divided. For distributive decisions, many tech-
niques are available for creating a fair process.

• Taking turns—If there are a number of objects to be divided, each person can
take a turn selecting an object. To reduce the advantage of going first, you can
adjust the order of selections. Person A selects first. Person B gets the next two
selections. Person A gets the next two selections, and so on.

• Separating who makes the division and who chooses—Person A divides the
resources into two pools. Person B selects which pool to take. Person A will have
an incentive to make the pools equally attractive.

• Using buy-sell agreements17—Person A sets a price for the entire property in dis-
pute. Person B can buy out Person A according to the price provided. If Person
B chooses not to buy at that price, then Person A buys out Person B at the same
price.

These examples demonstrate how IBN is not a mutually exclusive process.
Through IBN, parties can agree to participate in other processes in order to deter-
mine all or some of their outstanding conflicts. Different processes have different
advantages and disadvantages. By matching the appropriate process with the goals of
the parties in a particular situation, parties are able to satisfy their mutual interests.

7. Obtain Commitments

Parties who reach their own decisions about how to resolve a conflict are more likely
to follow through on their decisions than decisions imposed by a third party (e.g., a
judge in court or a supervisor in an agency). Parties tend to be more committed
to their negotiated solutions because they have agreed to the terms. In contrast,
imposed decisions may be disappointing to one or both parties. Dissatisfied parties
frequently try to thwart implementation. 

That said, negotiators must ensure that they have true commitments from one
another. Some parties give the appearance of acquiescence without really giving a
commitment to follow through. Others do not like confrontation, so they say they
are agreeing, without having any intention of implementing the decisions.

In order to ensure that commitments are genuine, check out how the other
party plans to implement the decisions. Are the plans realistic? Do you detect any
hesitance? Have you allowed the other parties to say they really are not satisfied
with the agreement? Let them know that you do not want just any agreement but
one that both sides can live with and will be able to follow. Railroading people into
agreements does not work if you are depending on each other to implement the
decisions.
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In Dorothy and Miranda’s situation, Miranda may be worried that Dorothy
will reject her if they do not come to an agreement. Accordingly, Miranda might
agree to a plan that she is not really happy with, just to appease Dorothy. In the
excitement of coming to an agreement, Dorothy may not be aware of Miranda’s
concerns. If these concerns are not raised, Miranda will have trouble following
through. To encourage Miranda to raise her concerns, Dorothy might say, “Before
we say this is a done deal, let’s review the plan. What do you like about it? What con-
cerns do you still have?” This allows Miranda to raise her concerns without feeling
defensive.

Help the other party make commitments. Implementation may require assis-
tance from other people. “Great, we’ve come to an agreement between us. But how
do I explain this to my family and to my neighbors?” The conflict does not end when
parties reach an agreement. Accordingly, both parties have an interest in helping one
another with implementation.

Consider a conflict between supervisors and counselors about the agency’s over-
time policy. The supervisor and counselors might agree that counselors can take time
off on Fridays in lieu of overtime pay. This may suit their interests, but how does the
supervisor sell this plan to the program director or other agency powers? The coun-
selors do not want to give the supervisor a problem, because the supervisor’s prob-
lem is their problem, too. How can the counselors help their supervisor explain their
solution to the program director? If the supervisor cannot follow through on the
agreement, how can you alter the agreement to make it more feasible? IBN is about
working together, giving each other workable solutions.

8. Limitations of Interest-Based Negotiation

Since the 1980s, IBN has become one of the most popular models of negotiation
among CR professionals. Proponents of IBN maintain that the model promotes
joint decision making, so both parties are satisfied with the resolution. The model
works particularly well when (a) the parties are flexible, (b) they are able to suspend
their individual ambitions, (c) they have faith in their own abilities to negotiate,
and (d) they have had prior success in resolving some issues (Pruitt & Carnevale,
1993).

In spite of the advantages of IBN, it does have limitations. One or more parties
may be reluctant to engage in IBN because of lack of trust, anger, or other strong
emotions. As game theory demonstrates, mistrust and anger promote competition
rather than collaboration (Rapoport, 1974). Roger Fisher, one the key theorists who
popularized IBN in the 1980s and 1990s, has recognized that his original framework
for IBN did not sufficiently take emotions into account (Fisher & Shapiro, 2005).
Negotiators can enhance the primarily rational problem-solving process of IBN by
learning how to assess and respond to emotions such as anger, fear, hope, anxiety,
sadness, pride, and embarrassment—whether these emotions exist in oneself or the
other person (Jameson, Bodtker, & Jones, 2006; Ryan, 2006).

IBN is also difficult to implement when the conflict comes down to a difference
between strong principles. On the one hand, if a conflict is based on a difference of
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positions, the parties can look underneath the positions to see whether they have
common underlying interests. On the other hand, if the conflict is based on a funda-
mental difference between the parties’ core values, there may be no middle ground
and no opportunity for reaching a mutually satisfying agreement.

IBN may also be inappropriate when an expedient, authoritative decision is
needed. If many parties are involved and a decision is needed quickly, IBN may take
too much time. Furthermore, if the decision is relatively unimportant, investing an
inordinate amount of time in the decision-making process is counterproductive
(Pruitt & Carnevale, 1993).

IBN entails a number of cultural biases, including rationality and individuality,
as described earlier. This approach also fits best with cultures that value disclosure
and direct confrontation of conflict. IBN may be less appropriate in cultures that
value face-saving and indirect methods of CR over disclosure and confrontation
(Ting-Toomey & Oetzel, 2001). As you work through the materials and exercises,
consider whether and how IBN could be reconstructed in order to deal more effec-
tively with such cultural differences.

Finally, IBN may be inappropriate if your goal is not to reach a mutually satisfy-
ing agreement. If you are being exploited by a more powerful party, using the power
approach may be necessary. If your objective is to obtain a just solution, the rights
approach may be more appropriate. If your aim is more visionary, to construct a
higher order of relations between individuals and groups, consider the transformative
approach.

TRANSFORMATIVE NEGOTIATION

Bush and Folger (2005) define transformative mediation as a conflict resolution
approach in which a third-party facilitator promotes empowerment and recognition
between the parties. In this section, I provide a brief overview of how transformation
can be applied in a negotiation context, without the aid of a third party. Chapter 4
provides a more detailed analysis of this approach in the context of mediation. 

To illustrate the transformative approach, consider the following scenario: 

Humphrey is a human service professional working in a government-mandated work-
fare program. Humphrey’s client, Camilla, is 23 years old, unemployed, and educated
to a Grade 10 equivalence. She has few job skills and sparse job experience. Humphrey
offers her a workfare position, doing physical work in the city’s parks at minimum
wage. Camilla refuses this position. She wants to go to college to learn computer skills
so that she can work her way to a better-paying career. Humphrey has seen her voca-
tional test results, and they indicate that she has poor aptitude for this type of work.
She insists that she wants to learn computer skills. Humphrey cannot force her to work,
but if she does not agree to a plan with Humphrey, she will lose all social assistance
benefits.

If you view this situation from a problem-solving approach, you could employ
the IBN framework and try to work out a mutually agreeable solution with the
client. On the other hand, the transformative approach suggests that the object of
your efforts is to work toward empowerment and recognition.
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1. Empowerment

Empowerment refers to any process in which individuals or groups gain greater con-
trol over matters that affect them. At a psychological level, empowerment is marked
by enhancement of one’s self-esteem, confidence, and perception of self-efficacy. At a
social level, empowerment involves gaining power through education, politicization,
and collective action (Freire, 1994; Torré, 1986). Bush and Folger (2005) suggest
that parties are empowered when 

• they realize more clearly what their goals and interests are and why they are
important;

• they become more aware of the options available to them (what choices are
available and that they have control over them);

• they improve their conflict resolution skills, including their ability to listen,
communicate, organize and analyze issues, present arguments, brainstorm, and
evaluate alternative solutions;

• they gain awareness of resources already in their possession or available to them
to achieve their goals and objectives; and

• they reflect, deliberate, and make conscious decisions for themselves about what
they want, and they are able to analyze the strengths and weaknesses of various
choices before making decisions.

Humphrey can empower Camilla by applying these principles in his interaction
with her. First, he can help Camilla identify her goals and interests. Initially, she says
that she wants a career in computer programming. Humphrey probes deeper: “Why
do you want to be a computer programmer?” Camilla acknowledges that she has to
find a job that meets her basic needs (food and housing), but she is also interested in
a career that makes her feel proud.

In terms of options, Humphrey has access to information that Camilla does not
know. His agency has lists of job opportunities. He can also help Camilla locate
alternate sources of funding if she wants to return to school rather than join the
workfare program.

Camilla’s communication and problem-solving skills are limited. If Humphrey
negotiates without empowering Camilla, she will have trouble articulating her con-
cerns and coming up with reasonable options. Instead, Humphrey asks Camilla
whether she would be willing to learn some basic conflict resolution skills. She
agrees. They set aside a session where he teaches her about basic listening skills and
assertiveness skills (similar to those described in Chapter 2). They role-play so
Camilla can practice her new skills. She can use these skills to negotiate with
Humphrey and also apply them in other aspects of her life.

Camilla has had difficult experiences in school and work. Most feedback from
her teachers and employers has been negative. Accordingly, Camilla has little self-
confidence when it comes to working. Humphrey can help Camilla build her self-
confidence by asking her to identify her strengths. Although she initially reported
having no job skills, Humphrey helps her identify that she is reliable, friendly, and
honest. She also helped raise two younger siblings while her parents were away at
work. From this experience, she has learned time management skills, cooking, and
conflict resolution.

90 Chapter 3

92258_03_ch03_p065-117.qxd  6/27/06  12:49 PM  Page 90

978-1-424-06441-0, Conflict Resolution for the Helping Professions, 2e, Allan Edward Barsky - © Cengage Learning



One of Camilla’s best friends got a job in computer programming and really likes
it. Camilla thought it would be a good job for her, but she really has not thought about
it very much. Humphrey helps Camilla reflect on her life goals, including what she
wants from a career. He asks her to complete a three-question homework assignment.
What type of job would you like to see yourself in 5 years from now? Which of your
personal strengths will help you achieve this type of goal? What are three or four of the
greatest challenges that you think you will face? They agree to discuss the answers at
their next session.

Camilla and Humphrey may or may not come to an agreement about a job or
work placement. However, Camilla will be empowered whether or not they resolve
the conflict to their mutual satisfaction.

Helping professionals usually see themselves as the ones who facilitate the em-
powerment of clients; however, helping professionals can also use Bush and Folger’s
framework to empower themselves. Humphrey, for example, can reflect on his own
goals and interests. Although his initial position is that Camilla should go on workfare,
his underlying interests are to foster Camilla’s self-determination and to fulfill his
agency’s mandate. If these interests conflict, he will have to choose between them. How-
ever, working through the other steps, he may be able to come up with options that he
did not originally identify. Helping professionals are in an ongoing process of profes-
sional development. By reflecting on their conflict resolution skills and experiences,
they can improve their practice and empower themselves. In turn, empowered profes-
sionals are better able to empower and recognize their clients (Pinderhughes, 1989).

2. Recognition

Recognition is comparable to the Rogerian therapy concept of demonstrating
empathy—that is, demonstrating you understand another person’s world from that
person’s frame of reference. Rogers (1957) identifies empathy as one of the core
conditions18 for developing a positive counseling relationship. Counselors can
demonstrate empathy through the listening skills described in Chapter 2: attending,
paraphrasing, reflecting feelings, and summarizing.

According to Ivey and Ivey (2007), demonstrating empathy is most effective
when the counselor’s feedback is concrete, immediate, nonjudgmental, respectful,
and authentic. However, a counselor must also ensure that empathy is conveyed in a
manner that is culturally appropriate. Within some groups, for instance, listening in
silence is more appropriate than using paraphrasing and reflecting back. Although
recognition and empathy share some similarities, recognition entails techniques de-
signed specifically for dealing with conflict.

In conflict situations, people (including helping professionals) often become
angry or defensive. This creates a tendency to become wrapped up in one’s own
interests and problems, to the neglect of the other party’s. Bush and Folger (2005)
use the term recognition to remind conflicting parties to avoid becoming self-
absorbed but rather recognize the other party’s situation: Recognition occurs when
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parties choose to become more open, attentive, sympathetic, and responsive to the
situation of the person they are negotiating with.

A party can provide recognition to others through thoughts, words, and actions:

• By reflecting on the others’ situation out of a general concern for their predicament
• By consciously letting go of one’s own viewpoint in order to open up to seeing

the others in a different, more positive light
• By trying to understand how what seemed to be a hurtful or irrational act by the

others might be the product of the other parties’ reasonable response to stresses
they have been enduring

• By openly acknowledging one’s changed understanding of the others
• By apologizing for having “thought the worst” about the other party or for past

“retaliatory conduct”
• By changing one’s behavior to accommodate the other’s interests, in light of the

new understanding (Folger & Bush, 2005)

The experience of recognition means giving recognition, rather than receiving
recognition. However, there is an interactive effect between recognition and empow-
erment. When a party receives recognition, the validation is empowering. Con-
versely, an empowered party is more confident and self-assured, making it easier for
that person to offer recognition to the other.

In Camilla’s case, Humphrey can offer recognition by trying to gain a better un-
derstanding of where she is coming from. It would be easy for him to get wrapped
up in his own job: he has made an assessment, offered Camilla a suitable position,
and wants to wrap up this case so he can get on to his next client. Work is piling up.
If Camilla will not be reasonable, then he is wasting time with her. To recognize
Camilla, Humphrey begins by reflecting on his role as a workfare counselor. He sees
himself not only as an agent of the workfare program but as a human service pro-
fessional who has a genuine interest in helping clients help themselves. He must start
where the client is. He realizes he has not been seeing things from Camilla’s perspec-
tive and decides to try to suspend his initial assessments and judgments. He thinks,
“If I were in Camilla’s shoes. . . .” He begins to see Camilla in a different light—not
as a resistant client but as a client who is advancing her own interests. She has prob-
ably had negative experiences with other bureaucracies, so her anger is not aimed at
him personally. She has said that she wants to be a computer programmer; from her
perspective, maybe that is reasonable. Humphrey shares his understandings with
Camilla and asks her whether he is understanding her more accurately. She corrects
him on a few points, and he remains supportive. He apologizes for sounding as if he
knew what was best for her. He offers to work together with her to develop a career
plan that meets her needs.

Offering recognition often leads the other party to offer recognition in return.
Camilla says that she understands that Humphrey was trying to help her and was
just trying to do his job. Humphrey is caught off guard by her level of insight and
recognition. As a helping professional, his focus is to help his client, but Camilla’s
words do make him feel appreciated.

Transformation can be viewed as a means to move the parties toward interest-
based negotiation. If the parties are empowered and recognize one another, they are

92 Chapter 3

92258_03_ch03_p065-117.qxd  6/27/06  12:49 PM  Page 92

978-1-424-06441-0, Conflict Resolution for the Helping Professions, 2e, Allan Edward Barsky - © Cengage Learning



better able to work together and resolve differences to their mutual satisfaction.
Bush and Folger, however, purport that transformation is an end in and of itself.
Successful negotiation results from empowerment and recognition, regardless of
whether the parties come to an interest-based agreement. Through transformation,
people have a greater understanding and appreciation of one another. They also have
a more positive sense of themselves and their capabilities. Agreement is not neces-
sarily the ultimate goal. People can come away from a conflict disagreeing with one
another but still having grown from the experience.

Given the transformative approach, you may be wondering what the difference
is between transformative negotiation and therapy. How would Humphrey’s inter-
vention differ if he decided to intervene based on systems theory? Feminist theory?
Psychodynamic theory? Humanistic theory? I leave these questions for you to con-
sider as you work through the exercises. Similar questions are raised in Chapter 4
but in relation to transformative mediation.

3. Limitations of Transformation

In one sense, asking about the limitations of transformation is the wrong question.
Transformation is about changing the way that individuals, organizations, cultures,
and the world manage conflict. It is a movement based on high ideals and visions.
How can one speak of limitations when the movement is based on high ideals and
visions for humanity? Success or failure is not based on the results of a single conflict
or interaction but on whether society becomes more decent and moral through fun-
damental changes in the way that people deal with conflict.

Because research into the effectiveness of transformative CR is only beginning to
emerge, strengths and limitations of the approach are difficult to gauge. Proponents
have strong convictions in its effectiveness (Bush & Folger, 2005). Questions for fur-
ther study include the following: When does transformative negotiation work? What
factors contribute to its effectiveness? How well does this model work when a sig-
nificant power imbalance exists between the parties? To what extent does transfor-
mative mediation between a small number of individuals have an impact on the way
that their families, schools, workplaces, or communities deal with conflict?

On its own terms, the goal of transformation is neither winning, settlement, fair-
ness, nor justice. Parties seeking these goals are likely to opt for other processes. For
instance, parties embroiled in conflict are often angry with one another. They want
to fight it out, take revenge, or give the other side its just desserts. If they are not mo-
tivated to engage in transformative negotiation, they will tend to resist the process.

Although transformative negotiation is arguably most effective when both par-
ties are motivated toward transformation, the approach can be employed by a single
party whether or not the other party follows suit. One party can offer empowerment
and recognition to the other, regardless of whether the other returns the same. In
fact, the approach is based on the premise of offering empowerment and recognition
because they are inherently good, not because you expect reciprocity. “I will act
morally, regardless of the actions of the other parties.” When evaluating negotiation
for success, the important question is “How well did I follow the principles of trans-
formation?”
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CULTURAL DIVERSITY ISSUES

Culture refers to shared beliefs, values, language, and behavioral norms that occur
among groups with common experiences. Such groups can be defined by ethnic back-
ground, nationality, religion, gender, sexual orientation, socioeconomic status, edu-
cation, and disability (LeBaron, 1997). Diversity issues are pervasive in negotiation.
For helping professionals, diversity issues arise in a number of realms.

• Various professions are reaching out to diverse communities in order to provide
better services. Existing models of practice and system requirements may not
meet their needs.

• As recent immigrants work their way through employment services, health ser-
vices, welfare programs, schools, and other bureaucracies, they often come into
conflict with helping professionals who are the gatekeepers and service
providers in these systems.

• Disadvantaged groups are becoming more organized, so that they are better pre-
pared to negotiate for social justice and confront systems where helping profes-
sionals work.

• As diverse groups move into helping professions (including conflict resolution),
older professional values and cultural norms are being challenged.

• In many jurisdictions, courts and legislatures are recognizing freedom from dis-
crimination for people from diverse backgrounds; helping professionals are
often responsible for implementing these rights (e.g., access to employment,
school, or social services).

• Conflicts also arise within diversity groups. Although some cultures prefer to
resolve intracultural conflict on their own, others welcome the assistance of
helping professionals from outside of the community (LeBaron Duryea &
Grundison, 1992).

Cross-cultural conflicts arise at various levels: misunderstandings due to differ-
ences in language or cultural interpretations, disputes over allocation of resources
between majority and minority groups, conflicting values, and mistrust from previ-
ous experiences of oppression or exploitation. Although it is important to recognize
cultural components to disputes, be careful about stereotyping or blaming a partic-
ular diversity group for causing conflict. If this is a two-party conflict, both cultures
play a role in the development of the conflict and its resolution (Ting-Toomey &
Oetzel, 2001).

Each negotiation approach has different implications for conflict and culture is-
sues. Consider a conflict between a client (Clarence) from a disadvantaged group
and a therapist (Thelma) from an advantaged group in the community. During a ses-
sion, Clarence yells:

You pretend like you care about me, Thelma, but that’s only for an hour. Then you go
home to your nice house in your nice neighborhood with your nice family. 

From a power perspective, Clarence perceives that Thelma comes from a position
of greater power and influence. He is a client from a background of poverty, low
education, and social discrimination. Thelma has a good job, educational background,
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and home. Clarence also sees her as a person with authority. As a helping profes-
sional, Thelma does not want to exploit Clarence with her power. If she wanted to
use her power with good intentions, she might employ her authority and expertise to
give Clarence advice on how to behave.

You are getting angry. Why don’t we try to calm down and talk to each other like civil
adults? 

The reason Clarence verbally attacked Thelma may be seen as a way for him to
exert power. By asking him to calm down, she may be trying to take away his power.
Clarence may respond by becoming even angrier. Conflict will escalate unless
Thelma can find a way to diffuse it.

If Thelma uses a transformative approach, she will demonstrate empathy with
his frustration. She will also try to understand his cultural background. Rather than
becoming defensive, she will try to offer him support. Rather than quell his power,
she will try to empower him.

You don’t think I really care about you. This seems to be affecting our working relation-
ship. Please tell me more about how you would like to see my role.

In addition, Thelma might explore Clarence’s cultural background by speaking
with other helping professionals from his culture (Barsky, Este, & Collins, 1996).
She may learn, for instance, that her sense of professional boundaries is perceived as
a lack of caring within Clarence’s culture.

From an interest-based perspective, Thelma would encourage Clarence to engage
in joint problem solving with her. Her strategies could include “separating the person
from the problem” and “balancing reason with emotions.” Within certain cultures,
these presumably positive suggestions could be detrimental. Separating the person
from the problem could be seen as insensitive. For some groups, a positive relationship
with the person is inseparable from being able to work together on problems
(LeBaron, 1997). Clarence has already indicated that Thelma is emotionally detached
from him. He is more accustomed to sharing details of his private life with a person he
knows more personally.

In terms of balancing reason with emotions, Thelma might run into trouble once
again. Emotions are expressed differently among different cultures. The fact that
Clarence raised his voice may be an expression of anger. However, his culture may
have a different sense of what type of voice levels are appropriate in a given context.
For Thelma to respond in a calm, rational tone, Clarence might interpret this as fur-
ther evidence that Thelma does not care about him. Accordingly, emotional expres-
sion must be construed within a cultural context. Vivid display of emotions does not
necessarily mean a lack of rationality. On the other hand, some people demonstrate
little emotion even though, underneath, their feelings are affecting their ability to
make reasoned decisions.

These examples just touch the surface of issues related to culture and conflict.
Consider literature and research on specific cultures and conflict when you are work-
ing with people from a particular culture (Brett et al.,  1998; Irving & Benjamin,
1995; LeBaron, n.d.; Ting-Toomey & Oetzel, 2001). More cultural issues are dis-
cussed in Chapters 4 and 5.

Negotiation 95
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PREPARATION FOR NEGOTIATION

Given the four approaches to negotiation, you may decide that one is most conso-
nant with your own personal and professional values. If so, that approach may
become your predominant framework for negotiating. Otherwise, you may decide
that different approaches are required for different types of circumstances. In any
event, preparing yourself is vital for effective negotiation. The Negotiation Prepara-
tion Tool (Figure 3.2) is designed to help you assess a conflict situation and devise an
appropriate plan for negotiation, regardless of your chosen approach. 

The Negotiation Preparation Tool is not a fixed recipe to be followed step-by-
step. It is designed to help you analyze conflicts and frame them in a way that helps
you decide how to respond to them. Apply the framework loosely; that is, feel free
to use various parts of the tool without following all of its suggestions. Different
conflict scenarios will call for emphasizing different parts of the tool.19 Return to the
tool at various stages of negotiation to reevaluate your strategies. Initially, for
example, you might decide to use rights-based strategies. Later, you might choose to
move from contention to interest-based cooperation. This tool is divided into four
sections: analysis, strategies, skills, and evaluation.

96 Chapter 3

19This tool draws from Lewicki (1997), Fisher and Urtel (1995), Bush and Folger (2005), and Furlong (2005).

Figure 3.2 Negotiation Preparation Tool

1. ANALYSIS
a. Define the issue under dispute. How did each of the parties become aware of the

conflict? On the surface, what is the conflict about (see Lewicki, 1997)? 
b. What is the nature of the difference underlying the conflict?

• Difference of interests or needs?
A difference of interests often comes down to the problem of how to distrib-
ute limited resources (including tangibles, such as money and property, or
intangibles, such as time, emotional energy, and status). Distribution can be
based on the parties’ relative power, rights, or joint interests. Can the pool
of resources be expanded before distribution is made? Can parties focus on
mutual interests rather than divisive ones? Sometimes, parties can prioritize
their interests and ensure that fundamental needs (e.g., food, shelter, and
security) are satisfied before trying to meet other needs or interests.

• Difference of understandings?
A difference in understandings can be based on differences in the parties’ thought
processes, perceptions, memories, beliefs, and interpretations, or differences in
the information they are relying on (e.g., different research, rumors, assumptions,
or personal observations). To resolve differences in understandings, see 2d, Com-
munication Strategies.
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Negotiation 97

• Differences of values, ideologies, or attitudes?
Values, ideologies, and attitudes (VIAs) form during childhood and generally
remain stable throughout adulthood. When a conflict is based on a difference in
VIAs, trying to change the other party’s VIAs is difficult, if not impossible.20

Rather than try to change someone’s VIAs, you could focus your negotiation on
exploring differences and validating one another’s perspectives (see transforma-
tive approach). Another alternative is to separate VIAs from interests: Agree to
disagree on VIAs, and then negotiate other issues based on one of the other
approaches. A third alternative is to try to identify a higher-order value that
both parties can agree on (Druckman, 1993; Menkel-Meadow et al., 2005).
Conflicts are often multidimensional. If the conflict is based on more than one
type of difference, identify each of these, and assess which aspect is the primary
cause of the conflict or which can be addressed within a reasonable time frame
and cost constraints.

• Differences of social status
Social status may include identities in relation to culture, ethnicity, gender, reli-
gion, sexual orientation, and other aspects of human diversity, as well as status
within organizations (e.g., manager vs. front-line worker). If a conflict is caused
or exacerbated by stereotypes or bigotry, what types of strategies can you use to
diffuse these? If you feel your own social identity is being attacked, what can
you do to ensure that you do not act solely out of defensiveness, anger, or fear?
(Identity-based CR will be discussed further in Chapter 5.)

c. What additional theories of psychology or social systems help you understand the
conflict between the parties (e.g., game theory, conflict styles, systems analysis,
personality theories, developmental theory, feminist analysis, attribution theory,
sociocultural theories)? How do your chosen theories help you interpret the
situation?

d. What is your overall goal for negotiation (win, win-win, transform the conflict,
build a better relationship, reconcile, develop a socially just solution, etc.)?

e. Based on your goal, what are your specific objectives? How will you know you
are successful? (Consider process objectives as well as outcome objectives.)

f. What approach(es) have you and the other party tried in the past to handle your
conflict? What was helpful and unhelpful about these approaches? What patterns
of interaction from the past require change?

g. Which approach(es) are most likely to help you achieve your overall goal?

2. STRATEGIES
Use the information from your analysis to help you select strategies. Focus on the sec-
tions related to the approach(es) you identified in 1g. The four approaches are power,
rights, interests, and transformation. Communication is separated out as its own cat-
egory, because it overlaps with various approaches.

20Short-term strategies may help people negotiate solutions to specific disputes, but it is unlikely they will
have much impact on core values, ideologies, or attitudes. In order to help people modify their VIAs, one
must look at long-term strategies.

(continued)
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Figure 3.2 Continued

a. Power-Based Strategies

i. What is your original position? Have you already disclosed this? If not,
how will you disclose it?

ii. What is the other party’s original position?
iii. What concessions are you willing to make? Under what circumstances will

you compromise?
iv. What is your bottom line for negotiation?
v. What is your best estimate about the other party’s bottom line?
vi. What information will you share with the other party?
vii. What information will you not share?
viii. What information do you hope to obtain from the other party?
ix. What strategies will you use in negotiations (e.g., debate, play tit-for-tat,

be intransigent, bluff, sand-bag, distort facts, passively mislead, threaten, use
force, make extreme first offer, make small concessions, etc.)? For each tactic
that you intend to use, identify the reasons for using it and the risks in-
volved. Consider clinical and ethical issues, including effectiveness, compe-
tence, honesty, integrity, and whether the means justify the ends in both the
short term and the long term (Menkel-Meadow & Wheeler, 2004).21

x. How can you ensure that you have assessed the other’s power accurately
(neither underestimating nor overestimating it)?

xi. How can you improve your relative power (see Chapter 6 for sources of
power and additional strategies to improve them)?
(Also, consider use of BATNA as described in Item 2c.)

b. Rights-Based Strategies

i. What laws, policies, or other rules are relevant to the present conflict?
ii. What do these laws, policies, or rules say about your rights?
iii. What do these laws, policies, or rules say about the other’s rights?
iv. Are the rights of any third parties relevant (e.g., the community’s rights, a

child’s rights)?
v. What arguments support your rights?
vi. What arguments support the other’s rights?
vii. How can you counter the other party’s arguments?
viii. If the laws, policies, or rules do not favor your rights, how can you change

them (e.g., initiate law reform processes, advocate changes in agency
policy, develop community support to change rules)?

ix. What is the most effective way to communicate your rights to the other
party (e.g., informal dialogue, formal face-to-face negotiations, exchange of
letters)? What are the advantages and risks of this form of communication?

x. If you and the other party cannot agree on whose rights prevail, what
processes can you use to obtain a determination of rights (e.g., court,

21Consider, for instance, rapport building with involuntary clients, such as parents accused of child abuse.
Is it ethical to feign interest in the clients’ welfare in order to foster a positive relationship with them?
If you are honest with the clients about your dislike for them, how can you develop a positive working
relationship for the sake of the client and their children? 

92258_03_ch03_p065-117.qxd  6/27/06  12:49 PM  Page 98

978-1-424-06441-0, Conflict Resolution for the Helping Professions, 2e, Allan Edward Barsky - © Cengage Learning



Negotiation 99

administrative appeal, arbitration)? (Consider mapping out your alterna-
tives and choices using a decision tree similar to those presented in Appen-
dix 1; Aaron, 2005).

xi. Would legal advice or legal representation assist your case?
xii. What other resources can you use to help assert your rights (e.g.,

investigator, ombuds, police, community leaders, state officials)?

c. Interest-Based Strategies

The following questions and strategies are based on Fisher et al.’s (1997) seven-
point framework:

i. Focus on interests, not positions. What are your interests? What
are the other’s interests? Which interests do you have in common?
Which interests conflict? Are these conflicting interests based on any
deeper interests that you do share (e.g., underlying desires, values, needs,
hopes, or fears)? 

ii. Invent options for mutual gain. Identify all possible options for solution. Is it
better to brainstorm individually or together? What other sources of infor-
mation can you access to help you invent options? Do not evaluate the op-
tions until you have finished identifying them.

iii. Apply objective criteria. What principles or standards can be used to assess
the options? What sources can you explore that might help you identify
objective criteria (e.g., experts in the field, literature, precedent cases; prin-
ciples that operationalized fairness for a particular situation)? 

iv. Improve communication. See (d).
v. Build a positive negotiating relationship. Consider use of unconditionally

constructive strategies: rationality, understanding, consultation, reliability,
noncoercive modes of influence, and acceptance. What makes employing
these strategies difficult in the present conflict (e.g., past negative experi-
ences, stereotypes, mistrust, displaced emotions, stress that is not directly
related to the conflict, rigid or unclear organizational structures or chains
of command)? How can you try to overcome these challenges? How can
you encourage collaboration (e.g., focusing on the future and joint inter-
ests; accommodating the other in a strategic fashion; using confidence-
building measures, 22 procedural trust,23 and attributional retraining24)?

vi. Consider alternatives. What are your alternatives to a negotiated
agreement? Which of these is your BATNA? What are the other party’s 

22For example, one party takes unilateral steps to show good faith and to see if the other will respond in
good faith; parties work on minor issues first and when they see each other acting in good faith, they can
move onto more important issues (Furlong, 2005; see also Chapter 7 on trust building).
23Use processes that are intrinsically fair and do not require high degrees of interpersonal trust (e.g., flip
a coin to make a decision rather than ask parties to just sit down and talk through a solution).
24Attributional retraining refers to uncovering and gently challenging one the other person’s assumptions
by raising questions to facilitate insight, raising doubts, and offering new information to consider
(Furlong, 2005).

(continued)
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Figure 3.2 Continued

alternatives? Which one is the other’s BATNA? (Consider using decision
trees to identify alternatives and BATNAs from each party’s perspective;
see Appendix 1.) How will you know when it is best to terminate negotia-
tion and move to another alternative? What are the advantages and risks of
your BATNA? If the other party has a strong BATNA, what incentives can
you use to encourage that party to negotiate? Rather than negotiate for a
specific solution, would it be useful to negotiate a process designed to
produce a fair result? How can you improve your BATNA? How can you
worsen the other’s BATNA? (Note that these last two strategies are power-
based rather than interest-based strategies.)

vii. Obtain commitments. What commitments do you need in order to make
an agreement work? What commitments are you prepared to make? What
commitments is the other party prepared to make? Are these commitments
feasible? How can you solidify the commitments? How can you help the
other party make commitments? What strategies can you use to ensure
that commitments are followed by all parties? If not everyone affected
by implementation is at the table, how do you plan to secure their
commitment (if needed)?

d. Communication Strategies
i. What past problems, if any, stem from miscommunication? How can you

rectify these problems? (E.g., if the conflict is caused by the parties’ relying
on different information, then sharing information is important; if the par-
ties have different interpretations of the information, then they can explain
these differences to one another; if parties cannot understand one another,
consider the use of an interpreter;25 if a party is making false assumptions,
surface those assumptions and share new information.) 

ii. What communication problems do you foresee in upcoming negotiations?
How can you pre-empt these?

iii. What is your purpose for communication (e.g., to demonstrate that you
hear and understand the other party, to persuade, to build trust, to share
information, to reach an agreement)?

iv. Given your purpose for communication, what is the best forum for negoti-
ation (e.g., face-to-face, electronic mail, telephone)?

v. How can you tailor the forum for negotiation so that it promotes construc-
tive communication (e.g., sufficient time, good working space, low stress,
few distractions)?

vi. If direct communication is problematic, what type of facilitator(s) might
help the process (e.g., representatives for each party, mediator, supervisor)?

e. Transformative Strategies

The transformative approach is based on the following strategies:
i. Empowerment: How can you empower yourself (e.g., envisioning conflict

as an opportunity for constructive growth rather than a stressful event,

25An interpreter is not only someone who can translate from one language to another but one who can
explain different constructions of language that arise from different cultural experiences.
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Negotiation 101

taking responsibility for decisions rather than blaming others or hiring ex-
perts to represent you; improving your communication skills)? How can
you empower the other party (e.g., giving the other time and space to think
constructively, offering to share power rather than use power against the
other, focusing on higher purposes for the negotiation)? What are the po-
tential barriers to empowering yourself or the other party? How can you
resolve these barriers (Bush & Folger, 2005; Lederach, 2005)?

ii. Recognition: What reflective processes will help you think about and un-
derstand the other’s situation (e.g., journaling, speaking with a supervisor,
reading literature, using role-reversal techniques, engaging in active listen-
ing with the other party)? How can you offer recognition through words?
How can you offer recognition through your actions? What will make of-
fering recognition difficult? How can you address these challenges (Leder-
ach, 2005)?

3. SKILLS
Once you have identified your primary strategies, consider which of the following
skills are required in order to implement these strategies. 
a. Uses basic communication skills (e.g., listens effectively to the other side, asks

questions to gain information and assure better understanding, and makes state-
ments assertively without becoming aggressive; refer to Chapter 2 for more de-
tails).

b. Demonstrates Roger’s core conditions:
• Empathic understanding
• Unconditional positive regard (respect, care, and concern)
• Genuineness

c. Demonstrates rationality—balances emotions with reason
d. Demonstrates reliability (honest, open, credible) 
e. Demonstrates openness to persuasion and creative ideas
f. Separates the person from the problem
g. Focuses on joint problem solving
h. Demonstrates acceptance—even if the other party rejects you or your concerns
i. Obtains agreement to follow an agenda (organizing issues to be negotiated)
j. Establishes constructive rules for interaction (e.g., information will be shared;

neither party will threaten force; time lines for negotiations)
k. Acknowledges power issues
l. Uses persuading skills:

i. Demonstrates having heard the other side, before actively trying to
persuade

ii. Articulates own position, rights, interests, or beliefs (depending on the
approach used)

iii. Uses “I” statements to express personal feelings, values, or ideologies
iv. Builds on the other’s ideas, values, or interests
v. Uses language the other party can accept
vi. Asserts positions or interests without becoming harassing, threatening, or

manipulative (unless these are consciously selected strategies)
vii. Backs up opinions with objective facts or information

(continued)
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Figure 3.2 Continued

viii. Uses appropriate emotional displays to support statements, without de-
tracting from them (e.g., expressing strong convictions, hope, sadness)

ix. Deals directly with arguments from the other party rather than ignoring,
discounting, or side-stepping around them

m. Paces communication effectively (balances processing of information with
moving the negotiation process ahead)

n. Analyzes the total pool of shared information so as to understand areas of
agreement and disagreement

o. Creatively brainstorms and invents options
p. Uses flipcharts or other notes to maintain records and provide visual cues for

negotiators
q. Builds on the positives (e.g., constructive moves of the other party; areas of

commonality)
r. Respects other party’s freedom to agree or disagree
s. Articulates and records terms of agreement, if any
t. Refers back to negotiation preparation tools for assessment, strategies, and skills
u. Provides authentic apology (see Chapter 7)
v. Accepts apology graciously
w. Inspires self and others to higher ideals, spiritual meaning, or moral imagination

4. PITFALLS TO AVOID
a. Assumes one knows the whole story
b. Tries repeatedly to convince the other
c. Assumes one knows the other person’s intentions
d. Holds the other person responsible for fixing the problem
e. Proceeds only on the basis of rational decision-making (ignoring emotions)
f. Declares the other person as ethically questionable or immoral
g. Uses anger or sarcasm as a coercive threat
h. Ignores the roles of people outside the immediate conflict (e.g., possible support

people or people who impose stress and make it difficult for the other party to
negotiate amicably and reasonably)

i. Ignores one’s own emotions (rather than using them consciously)
j. Proceeds in the heat of anger if and when a time-out might be useful

(Back & Arnold, 2005)

5. IMPLEMENTATION AND EVALUATION
Planning, implementation, and evaluation of negotiation are iterative processes.
Although this tool is presented in sequential form, you can move back and forth
through various sections as you negotiate. In order to move from planning to imple-
menting, jot down a few notes to remind you of your primary assessments, key strate-
gies, and skills. Keep these as a checklist to help you focus and troubleshoot while you
are in negotiation. During the process, remain open to new understandings of the
dynamics and the need to alter your strategies accordingly.
a. What was my original understanding of the nature of the conflict? How is my in-

teraction with the other person affecting my views of the conflict?
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Negotiation 103

b. Do our strategies seem to be working? Are we moving toward my stated goals
and objectives? If not, why? Consider process objectives, relationship objectives,
and outcome objectives.

c. What are the strengths and limitations of the strategies I have been using? What
other strategies would be useful at this point?

d. What are the strategies of the other party? What are the strengths and limitations
of these strategies? How can I best respond to these strategies?

e. If difficulties exist, would it be useful to bring in help (e.g., a consultant, an advo-
cate, a mediator, a buffer, an arbitrator)?

f. What ethical dilemmas or values issues need to be considered (Menkel-Meadow
& Wheeler, 2004)?

Videotaping or audiotaping sessions provides an excellent means of reviewing
your use of skills and strategies. You can review these on your own or with the help of
a peer, supervisor, or teacher. Compare how you planned to proceed with what
actually took place. Look for crisis points, critical incidents, and factors that moved
the negotiations forward. Formal research into your negotiations can make use of
various methods: single-system design, quantitative evaluation, naturalistic inquiry,
and action research. Although this book is not a research text, the value of various
types of research requires at least some mention. Single–case study design can help
you monitor the effectiveness of your negotiation interventions on a case-by-case
basis. Quantitative program evaluations are useful for determining the effectiveness
of a program that uses a particular model of negotiation on a regular basis (Grinnell
& Unrau, 2005). Naturalistic inquiry is particularly useful for gaining an under-
standing of the negotiation process from the parties’ perspectives (Denzin & Lincoln,
2005). Action research is similar to program evaluation, but it combines
simultaneous research, evaluation, and program development (Herr & Anderson,
2005). Often, the research is conducted by practitioners themselves rather than out-
side research consultants. This allows practitioners greater control over how research
is conducted and provides them with ongoing research results rather than one report
at the end of the evaluation process (Lewin, 1948). Informal evaluation, as described
earlier, may be sufficient for your individual purposes. Formal evaluation is more
costly. However, the results of formal evaluation can be published so that others can
also learn from your negotiation experiences.

KEY POINTS

• Helping professionals can approach negotiation from one of four approaches,
separately or in combination: power, rights, interests, and transformation.

• According to the power approach, each party exerts its influence on the other in
order to maximize its personal gain, often to the detriment of the relationship
between the parties.

• The rights approach suggests that conflicts be resolved in accordance with rights
as established by public laws, organizational rules, or community norms.
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• Interest-based negotiation is a joint problem-solving process in which parties
strive to satisfy their mutual interests, including the opportunity to build a more
positive relationship.

• Transformative negotiation is a process designed to provide parties with em-
powerment and recognition. Empowerment occurs when parties gain a greater
sense of self-determination, choice, and autonomy. Recognition occurs when a
party gains a better understanding of the other’s situation and demonstrates this
newfound empathy to the other through words or deeds.

• When negotiating with people from diverse cultures, helping professionals must
deconstruct the assumptions underlying various theories and strategies in order
to assure that their interventions are culturally appropriate.

• Preparation for negotiation is an iterative process in which helping professionals
reflect on negotiation theory, assessment, strategies, and skills at various points
throughout the negotiation process.

DISCUSSION QUESTIONS AND EXERCISES

1. CONTRACTING: You are working with a psychiatric patient, Pat, who is at
risk of committing suicide. Your suicide prevention model suggests that you
negotiate a “safety plan” with the client (e.g., Pat will stay with a friend overnight;
you will contact the friend by phone to provide the friend with instruction about
what to do in case of emergency, Pat will call the 24-hour crisis line if Pat starts
to think about committing suicide; Pat will meet with you tomorrow to make
further plans). Should this agreement be implicit, explicit and oral, or written?
What are the advantages and disadvantages of each type of agreement? Do you
or Pat require legal advice before finalizing this agreement? Why or why not? Is
this agreement a legally binding agreement? What are the consequences if either
one of you breaks the agreement?

2. NEGOTIATION SUCCESS: Select on of the four negotiation approaches
described in this chapter: power, rights, interests, transformation. Which of the
following definitions of success fit best for a negotiator using this approach?

I believe that negotiation is successful if

• I win (maximize gain for me).
• both of us win (maximize joint gain).
• we satisfy our underlying interests.
• the process is efficient (save money and other resources).
• the process is fair (equal bargaining power, neutrality, or impartiality in the

process).
• we achieve a fair outcome (equitable distribution of resources—consider, who

decides what is fair?).
• I showed compassion, kindness, honesty, and respect.
• we develop a better relationship (harmonious, amicable, able to deal with

differences).
• the process leads to retributive justice (appropriate consequences hold people

accountable for their misdeeds).

104 Chapter 3
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• the process leads to restorative justice (restitution or compensation).
• we avoid court (e.g., conflicts are settled informally, in negotiation or mediation).
• we achieve durable solutions (solutions that last, without new conflict arising).
• we develop more effective conflict resolution skills.
• we become more empowered.
• we give and receive recognition (through words and actions to each other).
• we achieve better decisions (how do you judge what is “better?”).
• we enhance the community (better off than prior to the intervention).
• we promote diversity.
• we promote social control (enforcement of societal norms).
• we diffuse anger 
• Other: __________________________________

If you were to design a research project to evaluate success of a CR program,
how would you measure success? How would you decide what to measure?

3. POSITIONAL STRATEGIES: Read through the following dialogue between
Theodore, a therapist, and Clarabelle, his client. Identify the positional negotiation
strategies that they use. How does this interaction display the power approach?
How could Theodore approach this conflict from an interest-based approach?

THEODORE: After last week’s session, I started to think that there’s a problem we have
to discuss.

CLARABELLE: I don’t know what you mean. Let’s just forget it.

THEODORE: No, I really think that we have to talk about it. What do you think the
problem is?

CLARABELLE: What do you think the problem is?

THEODORE: This therapy is about you. It’s important to explore your feelings.

CLARABELLE: Well, if you really want to know, I think that you’re always trying to lay
a guilt trip on me.

THEODORE: I’d never do that. I respect you, as I do all my clients.

CLARABELLE: Well, you asked, and I told you.

THEODORE: Perhaps you are feeling frustrated about your lack of progress.

CLARABELLE: What do you mean? After all I’ve been through? There you go again,
making me feel guilty.

THEODORE: Then maybe we should just terminate our relationship.

CLARABELLE: I’m not saying that. I just think there has to be more give and take.

THEODORE: So, what exactly do you want me to do?

4. POWER AND ETHICS: In negotiations with a client, when, if ever, is use of
power by a helping professional justified? Necessary? Consider your profes-
sion’s code of ethics, including concepts such as self-determination, respect,
safety, compliance with the law, and imposition of values.

5. DEALING WITH THREATS: You are working with a drug-abusing client, Dora.
Dora is desperate to get into a drug abuse treatment program. You tell her that
there is a waiting list of 3 weeks. Dora threatens to blow up your agency if you

Negotiation 105
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cannot get her in the program within 2 days. You believe that the threats are real
and that Dora has the ability to follow through. How will you negotiate with
Dora? Consider the four approaches to negotiation and strategies within each ap-
proach.

6. RIGHTS AND RELATIONSHIPS: You are working for a gay, lesbian, and
bisexual community center. The local government offers funding for programs for
street youth. You submit a proposal on behalf of your agency. The government says
that it cannot accept your proposal because it does not want to promote sexual
deviance among street youth. You consider your alternatives: assert the rights of
the group you represent by challenging the government’s decision in a court case
(judicial review); assert their rights through demonstrations; try to develop a better
relationship with members of government. What are the advantages and disad-
vantages of each of these alternatives? What other alternatives should be consid-
ered? Which alternative is best? Why? (Consider use of Decision Tree Analysis.)

7. SMOKING POSITIONS, RULES, AND INTERESTS: You are working with a
client, Cleo, who asks whether she can smoke. You tell Cleo that the office build-
ing has a “no smoking” rule. The two of you get into an argument about
whether she has the right to smoke. What are each of your positions? If you bar-
gain from a positional orientation, what range of outcomes might you consider?
What type of compromise might you reach?

Now, analyze the case from an interest-based approach. What are Cleo’s un-
derlying interests? What are your interests? Brainstorm 10 to 15 options that
might satisfy these interests. How does this interest-based approach differ from
the positional approach (Fisher et al., 1997)?

8. A SLICE OF EVENING PIE: Your supervisor announces that your agency is
extending its hours so it can serve clients on evenings and weekends. She sug-
gests that you and three colleagues alternate each week, taking either a weekend
or evening shift each week. You have a child who is in school from 9 A.M. to
4 P.M. every weekday. Jules has no children. His commute to the agency takes
over an hour, each way. Selma lives close to the agency. She has a physical con-
dition that makes her tire easily, so she needs lots of rest and a regular routine.
Whitney wants to go to grad school and work part-time. None of you like the
idea of alternating shifts. What options can you generate for mutual gain? How
can the expanded schedule become an advantage rather than a problem?

9. COLD OFFICE: You and a colleague share an office. You find the office hot and
stuffy, so you turn on the air conditioner. Your colleague finds the office too cold
and wants to turn on the heat. You suggest a compromise, leaving both the air
conditioning and the heat off. Your colleague asks whether there isn’t a better
solution. What is the nature of this conflict? How else can you resolve this con-
flict (Fisher et al., 1997)?

10. CLASS COMPETITION AND COOPERATION: You are in a class where the
term project is a paper requiring library research. During the ninth class, the
professor will provide the specific research topics. You fear that everyone will
rush to the library after that class to take out all of the books. If one or two
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people horde most of the books, others will suffer. What CR theories can you
use to analyzing this situation? What are the incentives favoring competition be-
tween students? What are the incentives favoring cooperation? How would you
approach negotiations with your classmates?

11. SHARING A DRINK: Have someone bring a bottle of a drink that most people
enjoy. Select five people in the class, and give them each a glass. The mission for
these five people is to identify a method of dividing the drink. All five people
would like as much of the drink as possible. The parties agree to following prin-
ciples for division: fair, practical, and enforceable. Brainstorm alternatives. Once
you have an exhaustive list, apply the principles for selection and negotiate an
agreement about the process for division. Implement the decision. Evaluate the
process and implementation according to the suggestions earlier in this chapter.

12. ROLE REVERSAL: You are working with a client who has a mental illness and
is putting others at risk of serious harm. Your supervisor suggests the client be
given sedatives, even though the client does not want them. What is your view
on using medication to sedate this client? Write down your reasons. In order to
gain a better understanding of someone with a different view, find a partner in
the class to do a role reversal. Your partner will play your role in a discussion
about this issue. In order to understand your perspective, provide your partner
with your list of reasons. You will argue the other person’s point of view.

Debriefing: What made it difficult for you to assume the other person’s role? What
did you learn by taking on this role? How might this knowledge help you negotiate
about the issue of involuntary use of medication?

13. POWER AND JOINT PROBLEM SOLVING: You are working with an agency
that serves youth in conflict with the law. The agency receives referrals from
probation officers. Your role is to negotiate a plan with a youth and the youth’s
parents to deal with underlying problems and to prevent the youth from reof-
fending. If the youth does not agree to a plan, then the youth  will have to return
to court to face charges. Consider the ethics of this model. Is it ethically appro-
priate to use power to push clients into a joint problem-solving process? Is this
constructive use of power or an insidious form of social control? How can you
construct your negotiation process with the youth in order to minimize the
ethical concerns (Menkel-Meadow & Wheeler, 2004; Tjaden, 1994)?

14. PRESSURE TO AGREE: You have been looking for a job for 3 months and have
just received your first offer. You like the agency and the type of work that the
agency offers. Unfortunately, the salary is substantially below your expectations.
The agency’s position regarding salary is “take it or leave it.” Use the Negotia-
tion Preparation Tool to analyze this conflict and to strategize how to approach
negotiations. What type of conflict is this? What is your preferred approach?
How will you know whether your negotiations are successful? Can negotiations
be “successful” even if you do not reach an agreement with the agency?

15. NEGOTIATING CONCEPTS OF TIME: You are working with a Native American
community. In your culture, as well as that of your agency, people set appointments
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for meetings and conduct meetings in offices. The beginning and end times are
fixed, with about 5 minutes of flexibility for lateness or running overtime. Most
people from the community you are working with have a different sense of time.
People meet when needed and when the time is appropriate, rather than at an
artificially predetermined time. Meetings are often held out in the community or
in someone’s home rather than in an office building. Meetings seem informal
to you, with no clear boundary between when the meeting begins and ends.
What are the implications of these cultural differences for negotiations between
you and members of the community? How do you negotiate a set of norms
for meetings that are acceptable to both you and members of the community
(Macduff, 2006)?

16. DECONSTRUCTING INTEREST-BASED NEGOTIATION: Review the
key components of interest-based negotiation (Fisher et al., 1997). Identify
the underlying assumptions of this approach, and deconstruct it using a
postmodern, feminist analysis. For suggestions on how to deconstruct a model of
intervention, see Culler (1982), Lederach (1986), or Pennell and Ristock (1997).

17. TRANSFORMATIVE VERSUS INTEREST-BASED NEGOTIATION: Assume
that you adopt the transformative approach to negotiation. Accordingly, you
view success as empowerment and recognition. Assume further that your client
views success as satisfaction of interests. Are your respective perspectives at
cross-purposes? In negotiating with this client, whose perspective will prevail?

18. POLITICAL CORRECTNESS: You work on a committee for advancement of
rights of people with disabilities. During a public meeting, a city official refers to
people with disabilities as “gimps.” The official thinks it is just a joke, but you
find the term offensive. What is the nature of this type of conflict? What are your
primary goals in negotiating with the official? How can you best achieve them?

19. STEREOTYPES: Faith is a White woman of Scottish decent. She is negotiating
with Carlos, a Latin American. Faith views Latin men as macho, impractical,
disorganized, and stubborn. How will these stereotypes affect how she acts as a
negotiator? What can Carlos do to respond to these stereotypes (Menkel-
Meadow et al., 2005)?

20. LEARNING NEEDS: Review the Negotiation Preparation Tool. Identify five or
six skills or strategies that you want to focus on for professional development.
These could be areas that you want to explore even though they do not seem to
fit with your preferred approach. Alternatively, identify skills and strategies that
you believe will be most important for your specific areas of practice. As you
work through the role-plays and exercises, remember to practice your chosen
skills and strategies.

ROLE-PLAY 3.1: “CONTRACTING WITH CLEM”

This is a role-play between a psychologist, Sylvie, and a client, Clem. Sylvie works
for Diversity Plus, specializing in work with men who have been physically abusive
with their partners. Clem was referred by his probation officer, following charges of
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assault against his partner. Clem’s probation officer wants to know whether Clem is
cooperating with the psychologist, one of the conditions of his probation. 

The purpose of this role-play is to practice contracting with clients. Because this
is the first session between Sylvie and Clem, they need to negotiate the terms of con-
fidentiality and exceptions to it. In order to prepare for this role-play, Sylvie should
jot down notes for herself about what issues are negotiable and what issues are not
negotiable. Clem should consider, from a client’s perspective, what terms would be
agreeable to him. He is not familiar with the concept of confidentiality, so Sylvie will
need to be able to explain what it means, including different options.

During the role-play, first work toward an oral agreement. Once an oral agree-
ment is reached, prepare a written agreement that reflects what you agreed to orally.
This role-play takes 15 to 25 minutes.

Debriefing: What unexpected issues arose in the role-play? What did Sylvie do that
helped make contracting more effective? If Sylvie could do the role-play over again,
what would she do differently? Does the confidentiality contract between Sylvie and
Clem satisfy the needs and expectations of third parties (e.g., the agency, probation,
Sylvie’s profession, Clem’s partner)? If not, what else should be considered? Does ei-
ther party in this scenario require legal advice before signing the contract? Is this
contract a legally binding agreement? If either party breaks the agreement, what are
the legal consequences, if any?

ROLE-PLAY 3.2: “NEGOTIATING FOR 
GRADES”—FOUR APPROACHES

This role-play has two roles: a university professor, Dr. Proulx, and a student, Sandy
Simms. Dr. Proulx has given Sandy a grade of 78 percent for her final term paper.
Sandy needed at least 81 percent in order to achieve an A for the course. Ordinarily,
Sandy would not complain. However, if she gets an A in this course, then she is eli-
gible for a scholarship that will enable her to do research in conflict resolution for
her graduate program. Dr. Proulx believes that 78 percent was a fair grade. 

Divide the class into pairs. Each pair will select a different approach for negoti-
ating between Dr. Proulx and Sandy. If possible, have each pair videotape their role-
play, so the class can review the role-plays together and analyze the different
dynamics that occur depending on the approaches of the parties.

In order to prepare for this role-play, use parts of the Negotiation Preparation Tool
that are appropriate to your chosen approach. Add facts where needed (e.g., the uni-
versity requires a class average of 70 percent; students have a right to appeal their
grades to an appeals committee in the faculty). Remember that one of the best ways to
prepare for negotiations is role reversal—put yourself in the other person’s shoes in
order to identify his or her positions, rights, interests, and values, as well as how he or
she might be persuaded in negotiation. Set aside at least 40 minutes for this exercise.

Debriefing: If you have ever approached a professor in the past to challenge a grade,
what strategies did you use? How were these strategies different from those you used in
the role-play? What approaches proved to be most effective? If you were a professor,
whichapproach tonegotiationwouldbemostappropriate for this typeofconflict?Why?
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ROLE-PLAY 3.3: “EXTERNAL EVALUATION CONFLICT”—
CONFLICT STYLES AND INTEREST-BASED NEGOTIATION

Rajib works as a researcher who evaluates the effectiveness of publicly funded social
services. Ellen is the executive director of the Conflictia Immigration Program (CIP),
a branch of Diversity Plus. CIP helps immigrants find housing, training, and employ-
ment, as well as develop social supports and other settlement needs. CIP has recently
incurred a 20 percent cutback in funding. This has had a negative impact on morale,
as the number of clients is rising and the number of staff has been decreasing. The last
thing Ellen needs is an “egghead” researcher who knows nothing about immigration
services to start interfering with clients and staff. Given the cutback in program
funding, spending more money on useless research seems ridiculous.

Rajib is not thrilled with this project, having no prior experience in immigration
work. He would rather spend more time on a gerontology project he has been doing.
Rajib has already picked up on bad vibes from the agency. He is well grounded in
evaluative research and takes great pride in his work. Ellen and Rajib have scheduled
a meeting in Ellen’s office for 9 o’clock Monday morning. The ostensible purpose for
this meeting is to establish some sort of understanding about how they are going to
work together, but Ellen’s real purpose is to make Rajib disappear.

In order to analyzing the impact of different conflict styles, consider the following
questions:

• How would Ellen respond if her preferred style is competitive? Compromising?
How should Rajib respond to each of these scenarios? How can he try to move
Ellen toward collaboration (if that is desirable)?

• How would Rajib respond if his preferred style is accommodating? Avoiding?
How should Ellen respond to each of these scenarios?

In the actual role-play, Ellen will play competitive. She can use the first question
above to prepare for the role-play. Rajib will encourage collaboration. Rajib should
use the following questions to prepare:

a. What should Rajib do in advance of the meeting in order to raise chances for
an effective negotiation (consider the timing, place, setup, and premeeting
communication)?

b. What must Rajib watch for in order to separate the people from the problem?
(Think of specific comments that he can use to address this issue.)

c. How important is a trusting relationship? If important, what can Rajib do
about this?

d. What are Ellen and Rajib’s original positions (i.e., what are they each trying to
achieve)?

e. What are the interests underlying these positions?
f. What are their mutual interests?
g. What are the possible options?
h. What are the possible advantages and disadvantages for each of these options?

(Would a decision tree or other preparation tool be helpful?)
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i. How do you evaluate the options (i.e., what criteria/general principles could
be used)?

j. What is Ellen’s BATNA?
k. What is Rajib’s BATNA?
l. What can each do to improve his or her BATNA?

m. What might block an agreement?

Discuss these questions in small groups. Identify key strategies that you want to
test or practice. Role-play the situation using these strategies.

Debriefing: What strategies seemed to be effective? What strategies seemed inef-
fective? What did you learn for future negotiations?

ROLE-PLAY 3.4: “JOINT COUNSELING DEBATE”—SKILLS
DEVELOPMENT

Chris and Sanchez are two of the clinical supervisors at Diversity Plus. The agency
has asked them to develop an agency policy about domestic violence, particularly
wife abuse. They have run into a conflict about whether to see male and female part-
ners together when there has been a history of abuse. In this exercise, they will
debate this issue starting from the following perspectives.

• Chris believes that the only way for couples counseling to be effective is to see
both members of the couple together. Chris thinks that safeguards can be put
into place to ensure that abuse does not take place during the process of coun-
seling, and that the couples should have the ultimate say in terms of whether
they should be seen together.

• Sanchez believes that where there is a history of spousal abuse, the two partners
should not be seen together. He also thinks there is no way for the worker to
ensure safety if both partners are seen together. Sanchez refutes the argument
that the couple should have the final say, because it is the counselor who is
responsible for ensuring that counseling is safe and effective.

Use the Negotiation Preparation Tool to prepare for this role-play. Identify two
strategies that you want to focus upon for this exercise. Consider which skills are
needed in order to implement these strategies. The purpose of this exercise is to focus
on skill development. Do not be too concerned about your choice of approaches and
strategies. Give yourselves at least an hour for this role-play, with frequent breaks to
debrief. Let the others in your group know which skills you want to focus upon. Ask
for suggestions before going into role.

Directions for Observers: As you observe the role-play, write down at least three
key exchanges between Chris and Sanchez (exactly what one person said and how the
other person responded). For each exchange, write down whether the response was
an acknowledgment (paraphrase, summary, or reflection of feeling), inquiry (ques-
tion exploring the other’s thoughts, perceptions, or feelings), or counterstatement.
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Following the role-play, give the negotiators feedback on how frequently they used
each type of response and give examples of which responses tended to be most
effective.

Debriefing: Have the facilitator ask each role-player, “Which negotiation skills did
you use effectively?” and “Which skills would you like to improve upon?” Ask ob-
servers to provide examples of how certain skills were used effectively. Feel free to go
back over the same stages of negotiation for practice rather than complete each ne-
gotiation role-play from beginning to end.

ROLE-PLAY 3.5: “WHAT DO I GET FOR ROLE-PLAYING?”—
NEGOTIATING CLOSE TO HOME

The question of who participates in role-plays can raise conflicts between students in
a class. The following role-play may or may not be close to issues that have arisen in
your group. Play the roles as written. When you debrief, consider how similar issues
have been dealt with in your group. Remember—separate the person from the
problem.

Out of 12 students in the class, only 7 have participated in role-plays. Different
students have different excuses for why they have not participated.

The class needs to decide what, if anything, should happen about the fact that
5 students have not participated. Consider whether this should be decided by con-
sensus, by one person in the class, by majority vote, or by some other alternative.

The reasons given by the students for not participating are as follows:

• KAREN: My turn to role-play doesn’t come up until next week.
• KOBY: I was sick on the day I was supposed to role-play.
• KELLY: I don’t like role-plays, so I decided not to come to class.
• KATE: I haven’t done role-plays before.
• KYLE: I had to finish writing a paper for the same day as the role-play.

Some of the opinions expressed by other people in the class were:

• BARB: That’s not fair.
• BOB: It’s their loss.
• BRURIA: Why should I have to do it if they don’t?
• BETTY: I don’t care one way or another.
• BILLIE: What about the so-called standards of our profession?
• BRAD: I like having more time to role-play rather than watching others.
• BUNNIE: They should not be able to pass this course unless they role-play.

Assign each of these roles to 12 people in the class. Use the Negotiation Prepa-
ration Tool to prepare, and allot 30 to 40 minutes for this role-play.

Debriefing: What types of preparation helped the most? What, if anything, moved
each person from his or her original position? How was negotiating between twelve
people different from negotiating between two?
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MAJOR ASSIGNMENTS

The following role-plays may be used for major assignments in the course. Each
assignment calls for a written analysis of a conflict resolution exercise in which you
participated. Include the following content areas for your analysis:

1. Heading—Indicate the assignment name and number, student(s) submitting this
paper, professor’s name, course name, educational institution, and the date
submitted.

2. Introduction—Briefly describe the context of the role-play (what was the
conflict about). Define three or four of your educational objectives for the
assignment. What did you want to learn? Focus on your own objectives as a
developing CR professional, rather than the particular details of the substantive
conflict. For example, “My first learning objective for this assignment was to
develop a practical understanding of how game theory (Rapoport, 1974) can be
applied in the context of a conflict between professionals in a social agency,” not
“The purpose of the assignment was to get Pam to stop calling Arnie a wimp
and to get Arnie to promise not to slash Pam’s tires every time he was mad at
her.” [1 paragraph]

3. Preparation—Describe the steps that you and the other parties took to prepare
for this exercise—for example, reflection or mental preparation; use of instru-
ments to aid in preparation; theory and approaches from your readings that
you planned to apply; steps taken to set up the meeting; issues you expected to
deal with; and strategies you prepared. Include brief descriptions of key con-
cepts from your readings (you should use 3 to 10 scholarly books or articles in
addition to this textbook). If you used any preparation instruments, you can
attach these as an appendix or simply summarize how you used them. If you
decided to enter the role-play with little or no preparation, indicate this, but
also note what types of preparation might have been useful in retrospect. [1 to
3 pages]

4. Overview of the Intervention—Briefly describe the overall process of the conflict
resolution interaction. Write this narrative in either third person or first person,
depending on which you believe will be more clear and concise. [2 to 3 pages]

5. Process Recording—Use the following table format to develop a process record-
ing that provides a detailed analysis of key interactions during the role-play. The
left column includes a word-for-word transcript of what the parties said during
these key interactions. You do not need to transcribe the whole role-play, just
the key interactions. Audiotaping your role-play can be helpful for transcribing;
otherwise, use your memory. Start a new row each time a new client or profes-
sional speaks, so the comments across each row relate to just one person’s re-
sponse. The second column describes what you observed about the client(s) or
other parties during that segment of the role-play (e.g., “The client was smiling
from ear to ear”; “The client raised her voice”). Also, include different interpre-
tations of what you observed (“The raised voice may have indicated she was ei-
ther nervous or angry”). The third column indicates the thoughts or feelings of
the work at that point in the interaction (e.g., “I thought she was angry at me,
so I felt defensive”). The right column indicates skills and theory that either were
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used or could be used by the professional at this point (e.g., “Hatley’s (2007)
anger theory suggests that anger often masks feelings of insecurity; Power-based
CR suggests that I could play on the client’s insecurity in order to put her on the
defensive”). [5 to 8 pages]
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NARRATIVE
(Verbatim)

OBSERVATIONS OF
CLIENT AND POSSIBLE
INTERPRETATIONS

REFLECTIONS
(Thoughts and
Feelings of the
Professional[s])

SKILLS, THEORY, AND
ALTERNATIVES

6. Critique—Provide an overall critique analysis of what worked well, what did
not work well, and why. Be sure to use nonjudgmental, positive, future-focused
language. Rather than “My pathetic attempt to use structured role reversal
really sucked,” try “I was trying to use role reversal so that Mabel could gain an
insight into Garnet’s concerns. Mabel was not ready to engage in a role reversal,
because I had not dealt with her anger (Sibyl, 2006). If I were to be faced with
this type of conflict in the future, I would try. . . .” Your critique may also
include any ethical, cultural, or practical issues that arose in trying to apply
certain theories in your role-play. [3 to 6 pages]

7. Conclusion—Describe any follow-up that you would suggest for dealing with
the conflict in the exercise. Identify your key learnings from this exercise, in-
cluding how the role-play and analysis may have added to your understanding
of what you have read and discussed in class. Was there anything that you
learned that went beyond what was covered in class and in your readings? [1 to
3 paragraphs]

Use the American Psychological Association (2001) manual to format this paper
(15 to 20 pages, double-spaced except for the process recording, which is single-
spaced; no abstract or separate title page is needed; 5 to 10 scholarly references).
I have provided a sample assignment and process recording in Appendix 2 to illus-
trate how to carry out this analysis.

Grading will be based on your ability to synthesize material from the class and
your readings with the exercise. Try to integrate skills, theory, values, and reflection
as specifically and accurately as possible. This will show that you know how to
apply your CR knowledge in a practice situation, as well as how to critique the CR
approaches that you used. You will not be graded on your actual performance in the
exercise but on your analysis of the exercise. For example, even if you did not use a
certain strategy effectively in the exercise, you can demonstrate in the analysis that
you know how it could have been applied.

92258_03_ch03_p065-117.qxd  6/27/06  12:49 PM  Page 114

978-1-424-06441-0, Conflict Resolution for the Helping Professions, 2e, Allan Edward Barsky - © Cengage Learning



You may write up assignments individually or as a small group (2 to 4 people).
If you hand in an assignment as a group, then everyone in the group will be assigned
the same grade. You do not need to hand in your audiotapes or videos, but you
should hold onto them until you have received your final grade at the end of the
term. Both parties should read the common facts, but the confidential facts should
be read only by the designated party.

ASSIGNMENT 3A: PHYLLIS’S CASE

Phyllis has recently been admitted to the Conflictia Hope Hospital. She was having
auditory hallucinations that caused her to destroy most of the furniture in her
apartment. She was seen by a psychiatrist, Dr. Nguyen, who wanted Phyllis to be
admitted on an involuntary basis because she was a danger to herself and others.
Previously, Phyllis has been diagnosed as having schizophrenia. She has been able to
function well when she stays on her medication. However, she does not always take
her medication as prescribed.

Sandy is a systems counselor who has been working with Phyllis in the community.
Phyllis wants to get out of the hospital right away and has been uncooperative with
hospital staff. The hospital has contacted Sandy and asked her to meet with Phyllis,
because Sandy has developed a positive relationship with Phyllis.

Sandy’s Confidential Facts (not to be read by Phyllis)

You do not work for the hospital, and you need to define what your role will be in meet-
ingwithPhyllis.Youbelieve she can be returned to the community, but you do not have
the power to decide this. You also believe that Phyllis does need some type of monitor-
ing to ensure that she is safe. If she does not follow through on her medication, then she
is likely to continue to have more problems. Try to work out a contract with Phyllis to
deal with the conflict.

Phyllis’s Confidential Facts (not to be read by Sandy)

When Sandy arrives, you are quite angry with her. You think she is teaming up with
the hospital against you. You hate the psychiatric ward at the hospital, because you
don’t think of yourself as crazy or sick. You acknowledge that things got out of con-
trol at home, but you believe this will not be a problem in the future. You went off
your meds for a few days because you thought they were turning you into a zom-
bie—you’ve been feeling lethargic and unmotivated. You also feel embarrassed
about the nervous twitches that you have developed from the meds. You are scared
about having hallucinations again, but the hospital also scares you. Your mother
was admitted to a mental hospital when you were 12, and she never got out.

Your main goals are to get out of the hospital and to be left alone. You want
Sandy to promise to get you a discharge from the hospital. You want to be treated
like an adult and a human being. In order to prepare for this meeting, think about
how Phyllis would present herself and what questions that you might expect from
Sandy. You do not have to show great insight into your issues, unless Sandy draws
these out during your meeting.
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ASSIGNMENT 3B: METHADONE MAINTENANCE CASE

You’re Off Drugs and Alcohol (YODA) is a substance abuse treatment program at
Diversity Plus. Due to concerns about the spread of HIV and AIDS among intravenous
drug abusers—through sharing unclean needles—YODA has decided to open up a
methadone maintenance clinic in the Huntington Community of Conflictia.
Methadone maintenance is a chemical therapy used for people addicted to heroin.
Methadone is a synthetic opiate that is used to prevent heroin users from going
through withdrawal. Studies show that methadone maintenance is related to im-
proved social functioning in the family, at work, and so forth. Darth is the director at
YODA. One of Darth’s roles is to maintain positive relations within the community.

Not In My Backyard (NIMBY) is a community group in Huntington that opposes
the plans for the methadone program. NIMBY believes the program will attract un-
desirables to their neighborhood, particularly minorities such as North Americans
and Buddhists. NIMBY fears the clinic will put their children at risk. It believes the
clinic will lead to increased crime and violence. NIMBY is also opposed to the concept
of taxpayers spending money on giving drugs to drug addicts, even if it is methadone.
Sidney is the spokesperson for NIMBY. Sidney’s position is that YODA must not be
allowed to open any type of methadone maintenance clinic.

NIMBY has threatened to go to court for an injunction to prevent YODA from
opening its program in its neighborhood. In response, Darth called Sidney for a pri-
vate meeting in order to try to settle things out of court. 

Darth’s Confidential Facts

You see NIMBY as a group of rednecks, for whom you have little patience. You find
Sidney particularly shallow and abrasive. However, you are responsible for ensuring
the best possible services for YODA’s target population. That means that you may
have to work out an amicable arrangement with NIMBY. You could go ahead with
the plans without consulting NIMBY, but at what costs?

Conflictia has no other methadone maintenance program, and three of your
clients have tested HIV-positive in the last 2 months (one woman and two men).
Methadone maintenance is not a cure-all. There is actually a low level of success in
terms of detoxification from methadone and all other drugs. However, methadone
does work as a means to stopping intravenous drug use, and it fits with your agency’s
philosophy of “harm reduction,” as opposed to abstinence. The only other location
that would be suitable for the program would be the Bridal Path Community. Bridal
Path has a sister organization to NIMBY called NOTE (Not Over There Either), and
there would be even fiercer resistance if YODA tried to set up a methadone program
there. Accordingly, you see Bridal Path as a nonstarter. Huntington is the only loca-
tion that will work. It is accessible via public transit and you already have land
where you can build a clinic.

Sidney’s Confidential Facts

You represent a group of upstanding citizens in the Huntington community. You
want to ensure that the streets are safe from drug users and traffickers. The proposed
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methadone maintenance program was initiated without any consultation with the
community. Accordingly, you believe that YODA does not care to hear your views.
Darth appears to show concern, but you think Darth is just a “bleeding heart lib-
eral.” There are two schools and a daycare program within three blocks of the pro-
posed clinic. However, you do not believe that there is any good place for it. You do
not agree with the idea of handing out free drugs to anyone. It just encourages more
drug use and crime, and does nothing to prevent AIDS. If people are concerned
about stopping the transmission of AIDS, then they would be well advised to get off
all drugs. You have seen news reports from Zurich where they allowed needle use in
a public park, and it attracted drug users from all over Europe. You do not want
Huntington to become a magnet for those types of people. One possibility for the
clinic would be to place it in the Bridal Path Neighborhood. This is not your first
choice, since you oppose any distribution of methadone or other opiates, but at least
the Bridal Path is far from your neighborhood.

You are not sure what will happen if the case goes to court. There are 60–40 odds
that you can get temporary injunction, and only a 20 percent chance of gaining a per-
manent injunction. The costs may be prohibitive, but you may be able to scare off
YODA by initiating a court proceeding (even if you have no intention of going through
with a full trial). You may also try to solicit political pressure from your local member of
the legislative assembly, who happens to be leader of the ROC Party, Mr. Alby Wright.
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