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DISCUSSION: Animal Research and Factory Farming

The U.S. Environmental Protection

Agency (EPA) is charged with regulating

such things as smokestack emissions and

the use of pesticides and many other

potentially toxic chemicals. Likewise, the

Food and Drug Administration (FDA)

must regulate consumer products to

ensure that they will not harm the people

who use them.

To set standards and determine

whether some chemical is toxic, the

EPA and the FDA must rely on scientific

research. Perhaps the most infamous

procedure used in conducting toxicity

research is the LD50, “lethal dose 50 percent.”

In a 1987 report, the director of

the EPA’s toxicology branch said that the

EPA had records of more than 16,000

LD50 tests in its files.1 In LD50 tests, the

substance being examined is administered

to research animals in increasing

doses to determine the level at which 50

percent of the animals will die from

exposure to the substance. In most cases,

before 50 percent die, all will be poisoned,

and all will suffer. In the case of

particularly toxic chemicals, the 50 percent

level is reached with relatively low

doses. Of course, this increases the poison

levels in the remaining 50 percent.

In the case of less toxic chemicals, such

as food additives and cosmetics, scientists

must use enormous quantities of the

substance before 50 percent of the animals

die. These animals are force-fed and

injected via feeding tubes or needles.

Because the scientific validity of the

tests requires that death be caused

solely by the substance being tested,

dying and suffering animals cannot be

euthanized.

Largely as a result of the protests of

animal rights activists, LD50 testing has

been significantly restricted since the mid

1990s. Many independent organizations,

such as the National Institutes of Health

in the United States and the British

Toxicology Society, strongly discourage
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5.1 INTRODUCTION

As philosophers began to apply various ethical traditions to environmental

issues, two fundamental questions guided their work. First, what is the proper

ethical relationship between humans and the natural environment? Second,

what is the philosophical basis for this relationship? In seeking to answer these

questions, many philosophers found that the appeal to standard ethical theories

was highly ambiguous. Traditional philosophical (and theological) views on

the human relationship with nature seemed in many cases to have contributed

to environmental destruction and degradation.4

For the most part, the Western philosophical tradition denies that any direct

moral relationship exists between humans and the natural environment.

According to most ethical theories within this tradition, only human beings

have moral standing. In this sense, such ethical theories are anthropocentric, or

LD50 testing, and some countries have

banned the LD50 test outright. Many

companies involved in such research have

suspended use of LD50 while they develop

alternative research methods.

Nevertheless, we do not have far to

look to find many other cases in which animals

are systematically mistreated and

abused. We need only look at how food

animals such as calves, pigs, and chickens

are raised. In the words of Peter Singer, “It

is here, on our dinner table and in our

neighborhood supermarket or butcher’s

shop, that we are brought into direct

touch with the most extensive exploitation

of other species that has ever existed.”2

Singer’s book Animal Liberation has

done much to publicize the nature of

modern factory farming. Singer’s ethical

analysis of these practices is examined in

some detail in this chapter. Let us review

just one well-known example, veal production.

Veal is the flesh of young calves. It

tends to be an expensive cut of meat

and, therefore, more likely to be found

in expensive restaurants and gourmet

cooking than on the dinner tables of

middle-class families. Veal is especially

prized when it is tender and pink. How

does a farmer produce animal flesh that

is tender and pink?

First, the calves are taken from their

mothers when they are just a few days

old. To prevent exercise, which would

develop muscles and therefore make the

flesh less tender, these young calves are

confined in small wooden stalls. The

stalls are so small that the calf typically

is unable to turn around or even lie

down. The calf will spend its entire life,

perhaps sixteen weeks, confined to this

stall.

Normal flesh is red because of the

iron in the blood. A cow gets iron from

the grass and hay that it eats. Veal calves

are systematically deprived of a diet containing

iron. They are, in other words,

intentionally made anemic. Of course, if

they become too anemic they die, so they

receive a dietary balance—just enough

iron to keep them alive but not enough

that their flesh and blood are red. All this

is done even though pinkness adds nothing

to the taste of veal. To speed up the

calves’ growth and control their diet,

they typically are fed a liquid diet of

powdered milk, vitamins, and growthproducing

drugs. This may be all that

they eat in their entire lives. To ensure

that the calves take in as much of this

formula as possible, calves are denied

water and kept in warm buildings. Their

only alternative is to turn to the formula

to quench their thirst. Singer concludes

his description of this process as follows.

“If the reader will recall that this whole

laborious, wasteful, and painful process

of veal raising exists for the sole purpose

of pandering to people who insist on

pale, soft veal, no further comment

should be needed.”3

human-centered. Thus, when considering some environmental decision, the

ethical person needs only to ask how this decision will affect humans. To the

degree that it can be said to exist,“environmental ethics” in these views are all

anthropocentric and consequentialist: Environmental right or wrong depends

on the consequences to humans. Although we have responsibilities regarding

the natural world, we have no direct responsibility to the natural world.

Environmental responsibility is, at bottom, a matter of prudence:We protect the

environment for our own interests. (Of course, sometimes this can include such

interests as aesthetic enjoyment or symbolic appreciation.) As we saw in Chapter

4, this perspective was later extended to include responsibility to future generations

of humans.

In this chapter we examine a more radical shift in the philosophical perspective.

Some philosophers began to argue that we have direct ethical responsibilities

to nature, responsibilities that do not depend on the consequences to

humans. This shift can be characterized as a shift from anthropocentric to

nonanthropocentric theories of ethics.

5.2 MORAL STANDING

IN THE WESTERN TRADITION

Setting a historical context for these discussions reminds us how far traditional

ethics is being extended. Chapter 2 suggests that the natural law tradition possesses

resources that could make it particularly relevant to environmental issues.

Nevertheless, the two philosophers most closely associated with this tradition

defended views that betrayed little sympathy with the moral status of natural

objects.Aristotle told us,

Plants exist for the sake of animals . . . all other animals exist for the sake of

man, tame animals for the use he can make of them as well as for the food

they provide; and as for wild animals, most though not all of these can be

used for food and are useful in other ways; clothing and tools can be made

out of them. If then we are right in believing that nature makes nothing

without some end in view, nothing to no purpose, it must be that nature

has made all things specifically for the sake of man.5

Sixteen centuries later,Thomas Aquinas picked up this issue and placed it in a

theological context.

We refute the error of those who claim that it is a sin for man to kill brute

animals. For animals are ordered to man’s use in the natural course of

things, according to divine providence.Consequently,man uses them

without any injustice, either by killing them or employing them in any

other way. For this reason, God said to Noah:“As the green herbs, I have

delivered all flesh to you.”6

Aristotle and Aquinas could hold these positions because they believed that only

human beings (and perhaps angels and gods) have moral standing. Human beings
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have moral standing because they possess an intellect (or “soul”) capable of thinking

and choosing. Because animals and other living beings lack this capacity, they

cannot be considered morally relevant in themselves.Any duties that we have

regarding nature are explainable in terms of the needs or interests of human beings.

Kantian deontological theory is only a little less restricted.We have some

evidence that Kant was sympathetic to duties to future generations, and the

categorical imperative seems relevant to several environmental issues.7

Nonetheless, in his Lectures on Ethics, Kant was quite clear in saying that our

duties regarding nature are indirect; that is, they are duties to other humans.

More generally, the Kantian analysis—which limits rights and moral standing

to “subjects” and “ends,” as distinct from “objects” and “means”—strongly reinforces

the view that only humans have moral standing. In this view, only

autonomous beings, capable of free and rational action, are moral beings.Again,

because eighteenth-century Europeans believed that other living things lacked

this capacity, they could exclude them from moral consideration. Nonhuman

animals and plants were the clearest examples of objects.

Another view that proved quite influential is traceable to the seventeenthcentury

philosopher René Descartes. Descartes argued that all reality is

reducible to two fundamental types of substances,“minds” and “bodies.” The

realm of the mental includes all thinking, sensation, and consciousness. The

realm of the body includes all things physical and spatial. This physical realm is

the domain of physics, which was seen as purely mechanistic and devoid of

consciousness. Although he did not deny that animals and plants are alive,

Descartes nonetheless denied that they are anything other than machines or

“thoughtless brutes.” In the Cartesian view, therefore, the criterion for moral

standing is consciousness. Anything not conscious is a mere physical thing and

can be treated without concern for its well-being.

One of the few philosophers who did not unquestioningly exclude animals

from moral consideration was Jeremy Bentham. In a passage that is famous

because it is such an exception to the mainstream of Western philosophy,

Bentham suggested that

the day may come, when the rest of the animal creation may acquire those

rights which never could have been withholden from them but by the hand

of tyranny. The French have already discovered that the blackness of the

skin is no reason why a human being should be abandoned without redress

to the caprice of a tormentor. It may come one day to be recognized that

the number of the legs, the villosity of the skin, or the termination of the os

sacrum, are reasons equally insufficient for abandoning a sensitive being to

the same fate.What else is it that could trace the insuperable line? Is it the

faculty of reason, or perhaps the faculty of discourse? But a full-grown horse

or dog is beyond comparison a more rational, as well as more conversable

animal, than an infant of a day, or a week, or even a month old. But suppose

they were otherwise, what would it avail? The question is not, Can they reason?

nor Can they talk? but Can they suffer?8

True to his utilitarian views, Bentham expanded the realm of moral considerability

to include all things that have the capacity to feel pleasure and pain.We
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will see a view similar to Bentham’s developed and defended when we consider

the writing of Peter Singer.

To summarize, for most philosophers in the Western tradition, human

beings and only human beings have moral standing. Few philosophers ever

considered the question of whether other beings have moral standing, and

most of those who did denied any moral status to natural objects. Most often,

the criteria used to draw the boundaries of the moral realm are in some sense

intellectual—for example, the ability to think or reason in some particular way.

As a result, two strategies are available to critics. They can reject the philosophical

basis for the exclusion of animals by arguing, for example, that rationality

is an inappropriate criterion for moral standing. They might argue

instead, following Bentham’s suggestion, that sensation should be the criterion

for moral standing. On the other hand, they can accept the philosophical basis

but deny the conclusions drawn from it.With this approach, they can argue

that rationality is an appropriate criterion but that animals, at least certain

“higher” mammals, do in fact possess this capacity.

Thus,we can make a case that much of the Western philosophical tradition

is unsympathetic to the idea of a direct ethical responsibility to the natural

world. Indeed, a plausible case can be made that this tradition provides a rationale

for the exploitation and dominance of the natural world and, thus, has

been partly responsible for our present environmental predicament. But

philosophers are not alone here. Some scholars have suggested that the Western

religious traditions are equally culpable in this regard. One of the first people

to make this claim was the historian Lynn White, Jr.

These religious traditions are represented symbolically by the passage from

Genesis, in which the Judeo-Christian God creates all living creatures and

says, Let us make man in our image and likeness to rule the fish in the sea,

the birds in the sky, the cattle, all the wild animals on earth and all the reptiles

that crawl upon the earth. So God created them in his own image

and blessed them and said to them “be fruitful and multiply, and fill the

earth and subdue it; and have dominion over the fish of the sea and over

the birds of the air and over every living thing that moves upon the earth.9

The possibility that our Western theological traditions are at the root of our

current environmental crisis is the focus of White’s classic essay “The Historical

Roots of Our Ecological Crisis.”10 White argues that many of our modern scientific

and technological approaches to nature are an outgrowth of a particular

Judeo-Christian perspective. That perspective, developing from biblical sources

such as the passage taken from Genesis, is especially anthropocentric. In this

view, humans occupy a privileged position in all creation. Being created in the

“image and likeness of God,” they have a moral and metaphysical uniqueness.

Humans are separate from and transcend nature. God has created a moral hierarchy

in which humans are superior to nature and have been commanded by

God to subdue and dominate it.

White’s claim is not that this is the only or the most reasonable interpretation

of Christian theology. Indeed, he goes on to suggest an “alternative

Christian view” that would support a much more harmonious relationship
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with nature. What is crucial is that this is the interpretation that many Jews and

Christians have given to the biblical story of the Creation. Much of contemporary

science and technology developed in a context in which this anthropocentric

view of nature held sway. This, according to White, lies at the root of

our current ecological crisis.

5.3 EARLY ENVIRONMENTAL ETHICS

Thus we find in Western philosophical and religious traditions the ideas that

encourage viewing humans as superior to nature and therefore justified in

dominating it. At the same time, these very traditions contribute much to

philosophical theories that were being applied to solve environmental problems.

In a very real sense, the tension between these two developments of

mainstream Western philosophy mounts the biggest challenge to traditional

ethical theories. Can the dominant ethical traditions provide the resources to

resolve environmental controversies? A good example of this ambiguity appears

in one of the first philosophical examinations of environmental issues, John

Passmore’s Man’s Responsibility for Nature (1974).

Using an image that characterizes much of applied ethics, Passmore understands

his own philosophical role in terms first used by John Locke. In identifying

issues and clarifying and analyzing arguments, the ethicist is “employed as

an under-labourer in clearing ground a little and removing some of the rubbish

that lies in the way to knowledge.” The first role of the philosopher is to

dispose of unhelpful, unreasonable, or dangerous alternatives. Passmore places

all views that call for the abandonment of the “Western tradition,” including

“mysticism,” the “nature-as-sacred” view, and animal rights among the

“rubbish” to be removed.

Nevertheless, Passmore recognizes the paradoxical character of his appeal

to Western traditions. On the one hand, he acknowledges that the dominant

Western tradition “denied that man’s relationship with nature is governed by

any moral considerations whatsoever.”11 In this tradition, the human being is

the “despot” who rules over nature with arrogance and hubris and treats nature

as mere wax to be molded in whatever manner humans desire. On the other

hand, Passmore believes that the Western tradition contains the seeds for an

ethically appropriate relationship with nature.

The traditional moral teaching of the west, Christian or utilitarian, has

always taught men, however, that they ought not so to act as to injure

their neighbors.And we have now discovered that the disposal of wastes

into sea or air, the destruction of ecosystems, the procreation of large families,

the depletion of resources, constitute injury to fellow-men, present

and future. To that extent, conventional morality, without any supplementation

whatsoever, suffices to justify our ecological concern.12

Thus the call for a “new set of moral principles” is “not entirely wrongheaded.”

However, what is needed is “not so much a ‘new ethic’ as a more general
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adherence to a perfectly familiar ethic.” For example, Passmore concludes that

the ethical problems associated with pollution are not overwhelming but

involve applying the generally accepted principle that “nobody ought to poison

his neighbor.” He also believes that the primary causes of our ecological

disasters are “greed and short-sightedness,” problems that can be overcome

with an “old-fashioned procedure, thoughtful action.”13

For the most part, Passmore’s work follows the standard applied ethics

model. Careful philosophical analysis has much to offer to environmental controversies.

However, one aspect of his analysis calls for an extension of modern

Western ethics. Lamenting the materialistic greed of consumerist societies,

Passmore calls for a more “sensuous” attitude toward the world.The “puritan

attack” on sensuousness, which he traces from Plato through Augustine and

the Protestant Church to the modern Western world, leads to a denial of the

beauty and love of nature. The “new ethic” that the environmental crisis

demands must be one in which aesthetic value plays a prominent role.The

denial of sensuousness contributes to the environmental threats caused by the

population explosion by “restricting the publicizing of birth control methods

and condemning all sexual relationships which do not have procreation as their

aim.”14 It also fosters an easy acceptance of environmental degradation.

A more sensuous society could never have endured the desolate towns, the

dreary and dirty houses, the uniquely ugly chapels, the slag heaps, the

filthy rivers, the junk yards which constitute the “scenery” of the postindustrial

West. . . .Only if men can first learn to look sensuously at the

world will they learn to care for it.15

Thus Passmore is willing to criticize much of the Western philosophical and

religious traditions for encouraging “man to think of himself as nature’s

absolute master, for whom everything that exists was designed.”16 Nevertheless,

like much of that tradition, his ethics remains anthropocentric.The natural world

has no value in its own right. It is valuable because humans care for it, love it, and

find it beautiful.We have responsibilities regarding the natural world, but the

basis of these responsibilities lies in human interests.17

For many philosophers like Passmore, standard ethical theory does contain

the resources for articulating new environmental rights. Another early attempt

at extending standard ethical theories was developed by William Blackstone.18

Contrasting those things that we merely desire with those things to which we

have rights, Blackstone argues for recognition of a new human right, the “right

to a livable environment.” To provide a context for this discussion, return to

the framework presented in Chapter 3. One way to look at environmental

problems is to view them as involving conflicting interests. One side (for example,

Walt Disney Enterprises) prefers one thing, and another side (for example,

the Sierra Club) prefers something else. The challenge to public policy makers

is to resolve these conflicts in fair and impartial ways.

The economic model resolves the conflict by treating all competing preferences

as equally deserving of satisfaction. The goal, therefore, is to satisfy an

optimal number of these preferences. That is, the resolution of conflict is

accomplished on quantitative grounds: More is better.
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On the other hand, someone like Mark Sagoff would argue that environmental

conflicts should be settled on qualitative grounds.We need to make a

political and ethical judgment that some preferences are more worthy of being

satisfied than others. Not all interests are equal, and some deserve special consideration.

Unfortunately, as Sagoff acknowledges, articulating such value judgments

and defending them are notoriously difficult. The relativist challenge remains

in the background:Who are you to say that what you want is more valuable

than what I want?

Traditionally, the concept of a moral right functions to protect certain

important interests from being sacrificed for a net increase in the overall good.

As described in Chapter 2, the Kantian ethical tradition holds that our strong

moral obligation to respect the dignity of people has meaning only when we

protect central human interests by granting them a status ethically superior to

mere wants.When my wants conflict with your wants, the market goal of seeking

the optimal satisfaction of wants is attractive so long as the conflict does

not involve rights. For example, if you want to dump toxic wastes on your

property, which is adjacent to my home, we have more than merely a conflict

of wants. In this case,what you want conflicts with my rights. In this view, rights

trump mere desires and should not be sacrificed, even if doing so would maximize

the overall good.

In Passmore’s view, standard ethical theory has the resources to handle such

situations. But to other philosophers, the changing environmental conditions

of our world make crucially important certain interests that were not previously

recognized as such. The interest in clean air and water or the interest in

preserving dwindling wilderness areas may be important today in ways that

they were not a generation ago. They may have become so important that

they now deserve protection as moral rights.

Blackstone’s approach adopts a standard deontological defense of human

rights that is similar to the Kantian view described in Chapter 2. Blackstone

defends the general view that there are universal and inalienable human rights.

These rights entail a “correlative duty or obligation” on the part of other people

either to act or to refrain from acting in certain ways. Our moral duties in

turn limit our liberties and the exercise of certain other rights. Thus, to use a

well-worn example, the liberties that follow from my property rights to a

hunting knife are restricted by those duties that I owe to you as a result of your

right to live. That is, I cannot stab you with this knife.

The question that arises from this general framework is whether humans

have a right to a livable environment. Blackstone argues that they do. In this

view, each person possesses human rights

in virtue of the fact that he is human and in virtue of the fact that those

rights are essential in permitting him to live a human life (that is, in permitting

him to fulfill his capacities as rational and free being).19

Blackstone further argues that we can realize none of those basic human rights

that follow from our nature as free and rational beings—equality, liberty, happiness,

life, and property—without a safe, healthful, and livable environment.
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Thus a right to a livable environment can be defended as necessary to fulfilling

a human life. Because a livable environment is equally necessary to all humans,

there is “no relevant grounds for excluding any human the opportunity” to

live this life.20

Accordingly, we have a fairly standard philosophical framework. Human

rights follow from basic interests that we have by virtue of our nature as free

and rational agents. They are defended as being necessary for fulfilling our

natural human capacities and on the ground that no relevant basis exists for

denying these rights to anyone—that is, they can be universalized. But how is

this a new human right? Blackstone reasons that “changing environmental

conditions” require us to restrict traditional freedoms and rights, especially

property rights, in the name of both the public welfare and equality. Thus,

“what in the past had been properly regarded as freedoms and rights (given

what seemed to be unlimited natural resources and no serious pollution problems)

can no longer be so construed.”21 When the traditional ethical and political

framework of natural rights is applied to the new environmental reality,

some traditional rights must be modified and some new ones created.

Critics can raise several challenges to Blackstone’s position, however. They

might argue that talk of a new right is not useful and is true only in a trivial

sense. At best, this right to a livable environment is a shorthand way of talking

about more fundamental rights, such as life, liberty, and property. If I dump

toxic wastes into a river, I have caused harm to or violated the rights of people

living downstream from me. Standard property rights would seem sufficient to

handle this issue. If I pollute the ground water you drink or the air you breathe,

I have harmed you in fairly standard sorts of ways. The generally accepted

principle of which Passmore speaks, that “nobody ought to be allowed to poison

his neighbor,” suggests that talk of a right to a livable environment is

unnecessary. In fact, this new right might even be detrimental to the environmental

cause by creating a new layer of rights that hides the real harms caused

by pollution and environmental destruction. An expansion of the number of

rights might make it more, rather than less, difficult to specify the ethical and

legal harms of pollution.

Another criticism holds that when properly understood, rights entail only

negative and not positive duties. My duty that follows from your right to live

involves only the negative duty not to kill you. It does not entail the positive

duty that I supply you with all that you need to live, for example. From this

perspective, the right to a livable environment either is unnecessary or requires

too much of others. If it is understood as a negative right (for example, the right

not to be harmed by pollution or, more generally, the right not to have my

well-being threatened by your environmental actions), then it does nothing

ethically or legally that is not already done by standard ethical and legal concepts.

If it is understood as a positive right (implying, for example, a duty on the

part of others to provide or produce a clean environment), then, like education

or health care perhaps, it is a desirable state of affairs but not a right. Serious

challenges could be raised about the extent of other people’s duties that would

follow from the positive right to a livable environment.Are my rights violated

whenever anyone drives a car and thereby pollutes the air, for example? Or
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whenever anyone uses pesticides to grow vegetables? Or disposes of sewage

sludge in the ocean? Surely this would result in a proliferation of rights and

duties so great as to paralyze much of modern life.

There are, of course, responses to these concerns. A defender of the right to

a livable environment might argue that this right involves only certain minimal

and basic duties on the part of others. A parallel might be drawn to education

or health care. The right to health care need not imply a universal right to any

and all medical procedures, such as cosmetic surgery, but it should include a

right to emergency care. A right to education need not imply a right to free

tuition for a graduate degree at a private university, but it might imply free

public education through high school. So, too, a right to a livable environment

need not imply a right to pristine and pure air and water, but it would prohibit

a laissez-faire policy in regard to dumping toxic wastes, polluting the oceans

with municipal garbage and sewage, burning high-sulfur coal, and so forth.

A deeper criticism of this approach is reflected in the work of some philosophers

who reject as meaningless the very notion of rights. Jeremy Bentham, for

example, claimed that talk of rights is nonsense and talk of natural rights is

“nonsense on stilts.” The contemporary philosopher Alasdair MacIntyre suggests

that we have as little reason for believing in rights as we have for believing

in witches and unicorns.22 Examining this debate is far beyond our concerns

here. Nevertheless, these challenges can provide an opportunity to reflect on

the implications of claiming new environmental rights.

Critics who reject rights seem to miss one of the most important functions

that rights perform. By identifying something as a right, we are elevating it to

the status of a centrally important human interest. Rights are distinct from

merely desirable states of affairs in that they are more fundamental and more

important to human well-being.We should not think of rights, even “natural

rights,” as something to be figured out or recognized (as self-evident). Rights

are human creations that function to protect certain human interests from

being sacrificed too easily, if at all.23 In this way, Blackstone’s call for a new

right is a summons for us to recognize how important a clean environment is

to human well-being. It is a proclamation that past practices that pollute,

exploit, and degrade the environment can no longer be tolerated if we value

human well-being. In this sense, environmental challenges have extended

ethics into new areas.

5.4 MORAL STANDING

As we saw in Chapter 4, environmental issues provoked philosophers to extend

ethical concepts beyond their traditional boundaries. Developing a philosophically

adequate account of energy or population policy, for example, required

that philosophers consider the moral status of something other than living

human beings. The remainder of this chapter examines further extensions of

ethics that require consideration not only of our duties regarding objects in our

natural environment, but also of our duties to these objects.
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Consider carbon dioxide pollution. In standard ethical views, such pollution

would be wrong if it harmed other human beings, perhaps by threatening

their health or property. If standard ethical practice does not adequately address

the harms caused by pollution,we could argue, as William Blackstone does, for

recognition of some new environmental rights.When we learn that some

harmful effects of carbon dioxide pollution might not occur for generations,

we extend our ethical concepts such as duties and rights to include future generations.

This extension gives future generations a moral standing that they do

not possess under more traditional ethical theories.

We can identify the practice of extending moral standing to include future

humans or to develop new human rights as anthropocentric extensionism. Ethics

is extended beyond traditional boundaries, but only human beings continue to

possess moral standing. Our duties, such as not to pollute, are duties regarding

the environment, but they are not duties to the environment.As this brief survey

of representative philosophers suggests, mainstream Western philosophy

and theology hold an anthropocentric view of moral standing. Human beings

and only human beings have moral standing.

We now begin to consider nonanthropocentric extensions of ethics. That is,we

will examine attempts to extend ethics and give moral standing to things other

than human beings. Candidates for moral standing include animals, plants, and

species; natural objects such as mountains, rivers, and wilderness areas; and even

the earth itself. Throughout these debates two fundamental positions emerge:

the position of those who extend moral standing to include animals and other

natural objects and the position of those who believe that these extensions are

too outlandish and that traditional ethical concepts are sufficient to address

environmental concerns.

The general concern in this chapter is with our responsibilities to the natural

environment. Much of the discussion will be in terms of the rights of animals,

trees, wilderness, and so forth. However, not every philosopher is willing

to attribute rights in every case in which we have responsibilities. For example,

we have seen that some philosophers are willing to say that although we have

responsibilities to future generations, it makes little sense to say of people who

do not exist that they possess rights—or anything else, for that matter. More

generally, utilitarians reject talk of rights, although they too are willing to talk

about responsibilities.

For this reason, although many philosophers speak in terms of rights, it is

preferable to think in terms of moral standing and moral considerability when

we examine our responsibilities to the natural environment. These more general

terms include, but are not limited to, cases in which animals or trees are

said to have rights. The general philosophical question concerns what things

have a moral claim on us such that we have a duty to consider them in our

moral deliberations.Who and what count morally? On what grounds do we

recognize (or attribute) moral standing?

When we phrase the matter this way, we recognize that many other

contemporary moral problems and public policy debates are located at the

boundaries of moral standing. The abortion debate often focuses on the moral

status of the fetus: Is a fetus a moral person? Does it have rights? Many debates
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in medical ethics concern euthanasia and treatment of seriously impaired

patients.These issues force us to consider the moral status of patients in irreversible

comas, patients who are brain-dead, frozen embryos, and severely

impaired infants.We also have seen how concern for future generations further

stretches these boundaries. Thus, in pursuing the question of our duties to the

natural environment, it is helpful to begin by examining a more fundamental

philosophical issue: Where do we draw the boundaries of moral consideration?

Who and what should have moral standing? On what grounds do we make

these decisions?

What, then, is the proper relationship between humans and other living

things? One of the earliest contemporary discussions of the moral standing of

animals and other living beings is Joel Feinberg’s “The Rights of Animals and

Unborn Generations.”24 Feinberg’s 1974 essay was quite influential, and a brief

review of his argument provides a valuable introduction to the more recent

debates.

Feinberg begins with a common understanding of rights as involving a

claim to some good, against some other person (who would therefore have

some duty), that is socially recognized in some way—for example, by legal rules

or an “enlightened conscience.” Feinberg’s strategy is to begin with clear and

unproblematic cases of moral standing and attempt to pull from them a criterion

that best explains our intuitions.We then can apply this criterion to more

problematic cases.

In the familiar cases of rights, the claimant is a competent adult human

being. . . . Normal adult human beings, then, are obviously the sorts of

beings of whom rights can meaningfully be predicated. . . . On the other

hand, it is absurd to say that rocks can have rights, not because rocks are

morally inferior things unworthy of rights (that statement makes no sense

either), but because rocks belong to a category of entities of whom rights

cannot be meaningfully predicated. . . . In between the clear cases of rocks

and normal human beings, however, is a spectrum of less obvious cases,

including some bewildering borderline ones. Is it meaningful or conceptually

possible to ascribe rights to our dead ancestors? to individual animals?

to whole species of animals? to planets? to idiots and madmen? to

fetuses? to generations yet unborn?25

Turning to the case of individual animals, Feinberg recognizes that most people

acknowledge that we have a duty not to mistreat or be cruel to animals.

Some might argue that this duty derives from a duty to other humans—that is,

to those who are offended by the mistreatment of animals. Others might argue

that this duty is derived from a duty to ourselves—for example, a duty to avoid

situations in which we might develop character traits such as callousness or

cruelty. Feinberg argues that these explanations are disingenuous, that surely

animals are the direct beneficiaries of this duty.We can owe a duty to animals,

according to Feinberg, because animals have interests that can be promoted or

harmed by our actions. In order for us to say that something has rights, this

thing must have interests or a “sake” or a good of its own to be protected by

rights. A mere thing, even a precious thing like the Taj Mahal or a beautiful
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natural wilderness, cannot be said to have rights because it cannot be said to

have any interests of its own.

Feinberg focuses on the question of rights, rather than on the more general

question of moral standing. But the point is significant. In order to meaningfully

say that we have an obligation to some object, rather than merely an obligation

regarding that object, the object of our obligations must have some

welfare or good of its own. If I have a duty to something,my fulfilling my duty

to this thing must be good for this thing. But to say that something has a

“good” or a “bad” is to say that it has interests. For example, it is in a dog’s

interest not to be tortured. I can have a duty not to torture animals if it can be

said that it is good for the dog not to be tortured. But what things can have

interests? In Feinberg’s view, only things with a “conative life,” with “conscious

wishes, desires, hopes; or urges or impulses; or unconscious drives, aims, or

goals; or latent tendencies, direction of growth, and natural fulfillments,” can be

said to have interests.26

Feinberg then applies this criterion to various objects of environmental

concern. Individual animals, at least the higher animals, can be said to have

rights, although those of lower orders can be treated as mere pests. Plants cannot

be said to have rights because they lack the “rudimentary cognitive equipment”

necessary to possess interests. Neither can we say that species have rights,

although we might attribute rights to individual members of that species.Thus,

for example,we might say that an individual dolphin has an interest in not being

drowned in fishing nets and, therefore, might be said to have a right not to be

killed in a fishing net. But dolphins as a species have no corresponding right to

survive.We might have a duty not to kill an individual animal, but we have no

duty to a species to protect it from extinction. Our duties can be only to individual

beings that possess the appropriate “cognitive equipment.”

Finally, because we can say that future generations will have interests with

as much certainty as we can say that they will exist, it makes sense for us to talk

about their rights as well.

Feinberg’s essay was groundbreaking in many ways. Read narrowly, it offers

merely a conceptual or “metaethical” analysis of what can and cannot meaningfully

be said about rights.Yet this essay also symbolizes a liberation of sorts

for philosophical ethics. Environmental concerns encouraged philosophers to

expand greatly the realm of moral considerability. Essentially, philosophers for

the first time considered the possibility that beings other than humans deserve

moral consideration for their own sake, not merely because humans happen to

be interested in them.

5.5 DO TREES HAVE STANDING?

Before turning to more systematic attempts to extend ethical consideration to

animals,we should examine another early and influential attempt at extending

rights to nonhuman natural objects. Law professor Christopher Stone argues

to extend legal, if not moral, rights to “forests, oceans, rivers and other so-called
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‘natural objects’ in the environment—indeed, to the natural environment as a

whole.”27 Unlike many defenders of animal rights, Stone bases his claim for

standing less on the characteristics of humans and more on the nature of legal

rights.

The occasion for Stone’s defense of the rights of natural objects was the

legal dispute concerning Mineral King Valley. The Sierra Club had filed suit to

prevent Walt Disney Enterprises from building a large ski resort in the Sierras.

This suit was rejected in California courts because the Sierra Club lacked

standing. That is, members of the Sierra Club could not show that they would

suffer any legally recognized harm by the development of Mineral King Valley.

As this case made its way on appeal to the U.S. Supreme Court, Stone wrote an

essay titled “Should Trees Have Standing?” Stone hoped to support the Sierra

Club’s case by arguing that the natural objects, such as trees and mountainsides,

that would be destroyed in this development should be given legal standing.

The Sierra Club could then be seen as a legal guardian of these rights.28

Stone’s analysis begins with an examination of the nature of legal rights.

Implicitly rejecting the view that rights are somehow there in nature to be discovered,

Stone emphasizes the evolutionary development of rights. Rights exist

when they are recognized by “some public authoritative body [that] is prepared

to give some amount of review” to violations of that right. Citing

Darwin’s observation that “the history of man’s moral development has been a

continual extension in the objects of his social instinctions and sympathies,”

Stone shows how the recognition of legal rights is witness to a parallel development.

29 Rights function to protect rights-holders from injury, and the list of

rights-holders has been continually expanded. He reminds us that at one time

only landowning white adult males enjoyed full legal rights. Legal standing

now includes people who do not own land,women, blacks, Native Americans,

and such things as corporations, trusts, cities, and nations. It is time to extend

this protection to natural objects.

Stone argues that recognition by some authoritative body alone is not

enough to establish the existence of rights.

As I shall use the term,“holder of legal rights,” each of three additional

criteria must be satisfied. All three, one will observe, go towards making a

thing count jurally—to have a legally recognized worth and dignity of its

own right, and not merely to serve as a means to benefit “us.” They are,

first, that the thing can institute legal actions at its behest; second, that in

determining the granting of legal relief, the court must take injury to it

into account; and, third, that relief must run to the benefit of it.30

The proposal to give legal rights to trees and other natural objects satisfies all

three criteria. How can natural objects “institute legal actions” on their own

behalf ? Noting that corporations and mentally incompetent humans have legal

standing, Stone argues that a guardian or conservator or trustee could be

appointed to represent the interests of natural objects. Just as a comatose person

has a legal guardian, for example, or a corporation a board of trustees,

forests, streams, and mountains could be legally represented by humans who

are charged with representing their interests.
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But do natural objects have interests that (1) we can agree on and (2) can

be harmed in a legally recognizable way? Stone thinks that they do.Again noting

the parallel with corporations, Stone believes that we can “know”the interests

of and acknowledge the injuries to natural objects with at least as much

certainty as we do in corporate cases.

The guardian-attorney for a smog-endangered stand of pine could venture

with more confidence that his client wants the smog stopped, than the

directors of a corporation can assert that “the corporation”wants dividends

declared.31

Similarly, Stone believes that we can give meaning to the concept of a legal

remedy that can provide relief to the injured natural object. As a guiding principle,

we could adopt a common legal standard and aim to make the environment

whole. Just as when a person is injured in an automobile accident and is

compensated for medical costs to return that person to health, so we could

require the responsible party to compensate the natural object by returning it

to health. In this sense,“environmental health”would be the state in which the

environment existed before the injury.

Consider how this proposal might work. During the summer of 1991, a

train derailment dumped 20,000 gallons of pesticide into the Sacramento River

in California. This resulted in the death of virtually all living things along a

forty-mile stretch of the river. Unlike the lingering effects of an oil spill, however,

the river flushed itself clean and was soon capable of supporting life again.

Under current legal guidelines, the door is open for injured humans to file

for damages against the Southern Pacific Railroad, which was responsible for

the train that derailed. Landowners downriver or businesses that depend on

tourism and fishing, for example,might argue that they deserve to be compensated

for certain losses. Under Stone’s proposal, representatives of the river and

of the fish killed by the pesticide could also sue for damages. Thus, not only

would humans be compensated for their injuries, but also the river itself should

be “made whole”—that is, returned to its prederailment state.

There are, of course, challenges for this proposal to overcome. First, despite

Stone’s suggestions, it is not at all clear that we can agree on the interests of

natural objects. For example, some believe that the Sacramento River should

immediately be restocked with fish from hatcheries. Others argue that the river

should be allowed to restock itself with wild fish swimming in from tributaries.

Good reasons can be given to support both options.Which is in the best

interest of the river?

A second challenge follows from this. Perhaps Stone’s response would allow

the river’s guardians to make that decision in the same way that a legal guardian

might decide what is best for an orphaned child. But who should this guardian

be? The Wilderness Society would have one view of the river’s interests, and a

local fishing club would have another view. Choosing the guardian would also

be to choose the theory of interests that is ascribed to natural objects. Should

the Sierra Club represent the interests of Mineral King Valley? Should a lumber

company? Perhaps, as Mark Sagoff suggests, the mountain is tired of being

undeveloped and would prefer to be represented by Walt Disney Enterprises.
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None of this suggests that Stone’s approach cannot work. But it does suggest

that more work needs to be done to articulate and defend a view of

nature’s interests. Stone’s proposal essentially relies on society’s reaching a consensus

about the extension of legal standing to natural objects. Legal standing

is, after all, something that needs to be “recognized” by a public body. But it

would seem that this consensus can be reached only after the public has already

reached a consensus about the nature and value of natural objects. This consensus,

regrettably, is still to be achieved.

5.6 PETER SINGER AND

THE ANIMAL LIBERATION MOVEMENT

Reviewing the discussion case that opened this chapter,we could discuss many

different arguments why it is wrong to torture and kill animals for cosmetic

research or for reasons of satisfying gourmet tastes.We can find many anthropocentric

reasons to defend the position that we have ethical responsibilities

regarding animals. After all, many people own animals and thus have property

rights over them.Many people care about animals and thus would be affected

by the mistreatment of them. Further, mistreating animals can have an adverse

effect on the person doing the mistreating. Such actions make us callous and

insensitive to suffering.

In short, people value animals for a variety of reasons. But can we say that

we owe any moral consideration directly to the animals themselves? Do animals

have moral standing? Do they deserve moral consideration? These questions

are among the first ethical issues raised in connection with environmental

concerns to have received close and developed philosophical attention.

Perhaps the person most closely associated with the extension of philosophical

ethics to animals is Peter Singer. Since the 1970s, Singer has argued

that our exclusion of animals from moral considerability is on a par with the

earlier exclusions of blacks and women. Singer popularized the term speciesism

to draw a parallel with racism and sexism.32 Singer argues that just as it is

morally wrong to deny equal moral standing on the basis of race or sex, it is

wrong to deny equal moral standing on the basis of species membership.

Singer begins his argument with a “fundamental presupposition” of moral

theory, the “basic moral principle” that all interests should receive equal consideration.

Essentially, this is the formal principle that any being that qualifies

for moral standing “counts for one and none for more than one.” Even racists

and sexists can accept this principle, although they would deny that blacks or

women have equal moral standing. Singer must therefore explain the criterion

for inclusion.What characteristic qualifies a being for equal moral standing?

Here Singer cites the passage from Bentham referred to earlier:The question is

not can they reason, nor can they talk, but can they suffer? Singer goes on to say,

The capacity for suffering and enjoyment is a prerequisite for having interests

at all, a condition that must be satisfied before we can speak of interests

in a meaningful way. It would be nonsense to say that it was not in the
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interests of a stone to be kicked along the road by a schoolboy. A stone

does not have interests because it cannot suffer.Nothing that we can do to

it could possibly make any difference to its welfare. The capacity for suffering

and enjoyment is, however, not only necessary, but also sufficient for

us to say that a being has interests—at an absolute minimum, an interest in

not suffering. A mouse, for example, does have an interest in not being

kicked along the road because it will suffer if it is.33

Like Joel Feinberg and Christopher Stone, Singer focuses on the concept

of interests to explain moral standing. Unlike Feinberg and Stone, however,

Singer is not concerned with using interests as a basis for attributing rights to

animals. He is sympathetic to Bentham’s dismissal of rights as nonsense or at

least as only a shorthand way of speaking about moral protections. Nor does he

turn to cognitive elements as the essential aspect of interests. In Singer’s view,

the capacity for suffering (and enjoyment) is all that is needed to establish that

a being has interests. Singer uses the term sentience to refer to the capacity to

suffer and/or experience enjoyment. Sentience is necessary for having interests,

in that an object without sentience—a rock, for example—cannot be said to

have interests. But Singer also believes that sentience is sufficient for having

interests. A being that is sentient has at least minimal interests—that is, the

interest in not suffering.

Because any and only sentient beings have interests, any and only sentient

beings have moral standing.We are required to treat all sentient beings with

equal moral consideration. This does not mean that we are required to make

no distinctions between humans and other animals. Humans are different from

other animals. They have different interests. A “hard slap across the rump” of a

horse will cause relatively little pain and therefore is not particularly unethical.

But this does not mean that the principle of equal consideration would justify

an equally hard slap across the face of a child. A horse’s rump is solid and broad,

usually muscled or fat, whereas a child’s face is bony and small. Certain human

mental capacities might cause humans to suffer more from certain actions and

in different ways than other animals would. Beings with sophisticated mental

capabilities and the capacity for complex emotional and affective states have a

greater range of interests, and thus a different moral standing, than creatures

with simple cognitive and emotional capacities. But the essential point is that

the capacity to suffer and the amount of suffering are what determine specific

moral requirements. Because all animals above a certain neurological threshold

are sentient, all such animals deserve direct moral consideration.

What are the implications of these views? Singer acknowledges that making

comparisons of sufferings can be difficult, especially when these comparisons

are made between species. Nevertheless, even if we were to restrict

ourselves to those cases in which severe animal suffering was condoned for the

sake of mere human convenience,we would be forced to make radical changes

in our treatment of animals that would involve our diet; the farming methods

we use; experimental procedures in many fields of science; our approach to

wildlife and to hunting, trapping, and the wearing of furs; and areas of entertainment

such as circuses, rodeos, and zoos. As a result, a vast amount of suffering

would be avoided.34
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As the references to Bentham and the emphasis on minimizing suffering

suggest, Singer’s approach is basically utilitarian. He provides an account of

intrinsic good (enjoyment and the absence of suffering) and says that our ethical

responsibility is to minimize the overall amount of suffering. Before examining

the implications of Singer’s views, let us turn to an alternative,

nonutilitarian defense of animal rights.

5.7 TOM REGAN AND ANIMAL RIGHTS

Whereas Peter Singer has defended the moral standing of animals on utilitarian

grounds,Tom Regan has developed a rights-based defense of animals. Regan

explicitly argues that some animals have rights and that these rights imply

strong moral obligations on our part. Like Singer,Regan condemns on ethical

grounds a wide variety of human activities that affect animals. These activities

include the use of animals in scientific and commercial research, the use of animals

as food, and recreational uses of animals that include sport hunting, zoos,

and pets. Regan believes that these practices are wrong in principle, but not

because of the pain and suffering they cause. They violate animal rights by

denying the intrinsic ethical value that some animals possess.

Imagine that Singer’s criticisms convince veal producers to change their

methods so as to minimize suffering. The calves get some exercise, fresh air,

and a balanced diet, and perhaps they are even groomed regularly. Like the

cows in the old advertisements, these are contented calves. Imagine also that

human taste for veal increases so that many consumers have a real desire for

veal. Consumers suffer (no one suffers much, but many do suffer) when they

are denied veal. In such a situation, we could argue that Singer’s utilitarian

position allows veal production to continue.With these imagined changes in

the farming practices of the veal industry, the calves suffer minimally while

human enjoyment increases notably.

A defender of Singer’s position could dispute this example, of course.

However, the dispute would probably involve specific calculations of relative

suffering, pain, and enjoyments. That is, we would need to measure and dispute

the consequences of the alternative practices. In this view, raising, slaughtering,

and eating the calf for food is not wrong in principle. It is wrong only

when the suffering that it causes outweighs the resultant enjoyment. Note how

different Regan’s point of view is:

The forlornness of the veal calf is pathetic, heart wrenching. . . . But the fundamental

wrong isn’t the pain, isn’t the suffering, isn’t the deprivation. These

compound what’s wrong. Sometimes, often, they make it much worse. But

they are not the fundamental wrong. The fundamental wrong is the system

that allows us to view animals as our resources, here for us, to be eaten, or

surgically manipulated, or put in our cross hairs for sport or money.35

How does Regan explain the principle that underlies this view? To understand

this, we should consider why it would be wrong to subject humans to similar

treatment. Suppose someone were to follow Jonathan Swift’s satirical “Modest
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Proposal” and treat disadvantaged young children as food. These children

would be raised in a manner that kept them content and relatively free from

suffering. However, at a certain point in their lives (Swift proposed a wellnursed

one-year-old), these humans were slaughtered, albeit painlessly, and

“stewed, roasted, baked, or boiled.” Presumably, we would all acknowledge the

moral evil of these activities even if the overall balance of enjoyment over suffering

were increased.Why?

Regan argues that the answer lies in our belief that humans possess a certain

type of value, what he calls “inherent value.”We have seen this concept

before in our discussion of ethical theories. Essentially, to have inherent value is

to have value independent of the interests, needs, or uses of anyone else.

Inherent value is to have value in and of oneself. It is to be contrasted with

instrumental value, in which a thing’s value is a function of how it might be

used by others or what it might mean to others. Objects with inherent value

are ends in themselves, not merely means to some other end. It is wrong to

treat humans (and, as it will turn out, some animals) as mere means to other

ends, even if this includes as an end maximizing the net amount of enjoyment

over suffering, because to do so denies to these humans the inherent value that

they possess.

So far, this approach sounds similar to the Kantian tradition in ethics, and

clearly it is greatly influenced by that tradition. But Regan denies that the basis

for inherent value lies in the capacity for autonomous action. To see why, we

need to introduce a distinction between moral agents and moral patients.36 Thus

far in our discussion of moral standing,we have taken competent adult human

beings as the clearest example of things with standing. As we have noted,

philosophers have disagreed about the criterion used to establish standing, but

they all agree that competent adult humans meet it. These adults are full moral

agents because they are free and rational. As such, they can understand their

duties, can choose whether to act on them, and can be held responsible for

those choices.

This characterization raises familiar problems with incompetent or immature

humans, however. Infants and mentally incapacitated or comatose individuals

lack the ability to understand and choose. Therefore, they cannot be said

to be moral agents. They have no duties and cannot be held responsible for

what they do or fail to do. Indeed, they are moral patients. This means that they

have moral standing—we cannot do just anything to or with them—even

though they are not full moral agents. They cannot act morally or otherwise,

but they can be acted on morally or immorally.

When we understand this distinction and recognize that many things

that are not full moral agents still have moral standing, we can figure out

what is missing from much of the standard discussions of moral standing. Too

many philosophers have focused exclusively on moral agents in establishing

the criterion of moral standing. The class of all things with moral standing

includes both agents and patients.We need to ask what it is about moral agents

and moral patients that explains their inherent value.Why is it wrong, in

principle, to treat either agents or patients as food, targets, entertainment,

or slaves?

112 PART II ENVIRONMENTAL ETHICS AS APPLIED ETHICS

Regan’s answer is that they are subjects-of-a-life. Having a life, as opposed to

merely being alive, involves a fairly complex set of characteristics.

To be the subject-of-a-life . . . involves more than merely being alive and

more than merely being conscious. To be the subject-of-a-life is to . . .

have beliefs and desires; perception, memory, and a sense of the future,

including their own future; an emotional life together with feelings of

pleasure and pain; preference and welfare-interests; the ability to initiate

action in pursuit of their desires and goals; a psychophysical identity over

time; and an individual welfare in the sense that their experiential life fares

well or ill for them, independently of their utility for others.37

Regan argues that justice demands that we treat all individuals with inherent

value in ways that respect that value. This “respect principle” identifies Regan’s

views as reflecting an egalitarian theory of justice. Justice demands that we treat

individuals with respect. Because inherent value is not reducible to any other

type of value, we fail to treat individuals who have inherent value with the

respect they deserve when we treat them as though they were valuable only as a

means to some other end. Individuals with inherent value thus have the right to

be treated with the same respect due to all individuals with inherent value.

It remains for Regan to conclude that animals can be subjects-of-a-life.At

least some mammals possess the characteristics required for “having a life.”

These animals therefore have inherent value, and justice demands that we treat

them with respect. Minimally, this means that we have a strong prima facie

obligation not to harm them. (Regan acknowledges that this obligation can

sometimes be overridden. But it can be overridden only in the same sorts of

cases in which we would override the rights of an innocent human being.)

5.8 ETHICAL IMPLICATIONS

OF ANIMAL WELFARE

Both Singer and Regan have written extensively on the ethical implications of

their views. Although each has addressed a variety of specific issues, we will

limit ourselves to four topics.38 First, both would argue that we have a responsibility

as a society to end most commercial animal farming. None of the considerations

that might be used to defend animal farming—taste, nutrition,

convenience, efficiency, and property rights—can justify treating animals as

food. Similar arguments would not suffice to justify eating humans, and they

cannot suffice to defend eating animals. Individually,we have an ethical responsibility

to be vegetarians. As citizens,we should outlaw these practices.

Likewise, sport hunting and trapping are unjust. Killing and often torturing

animals for sport and entertainment is more than cruel. It is a serious injustice.

Similarly, abusing and mistreating animals for any form of human entertainment

is wrong. Just as it was cruel and vicious for Romans to use Christians

for a particularly brutal form of entertainment, it is wrong for us to use animals

in zoos, rodeos, and the like. A third issue concerns the use of animals in
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science and research. As seen in the discussion of LD50, experimentation on

animal subjects can be especially harsh.We ordinarily would conclude that

experimenting on human subjects who have not given their consent is unjust

at best and barbarous at worst. People have been convicted as war criminals for

such behavior. So, too, should we judge experimentation on animals.

Finally, like Feinberg, Regan and Singer do not support moral standing for

species. Regan’s view protects individual animals from harm but does not recognize

species as having rights. An individual animal can be a subject-of-a life,

but a species cannot. Likewise, for Singer, although individual animals can suffer

pain, a species cannot. Thus, although these views support efforts to save

endangered species, they do so only because the remaining members of that

species, as individuals, have a moral standing that we must respect. In this context,

Regan raises an issue that will become the focus of important discussions

later in this textbook. Let us introduce this issue within a general review of

philosophical challenges to the views of Singer and Regan.

5.9 CRITICAL CHALLENGES

Let us step back at this point and consider some criticisms raised against the

animal liberation/animal rights view. The work of Singer and Regan generated

a significant response among philosophers, much of it critical. Many of

these criticisms followed familiar lines. For example, some philosophers,

including Regan, challenge the utilitarian basis of Singer’s program. Singer,

after all, makes no in principle case against causing animals to suffer. Other

philosophers develop the debate about attributing rights to nonhumans. Some

argue that the concept of interests is so vague that it would allow tractors and

buildings to have moral standing.39 Although a complete review of these

debates would take us too far afield, looking at several challenges will help us

make the transition to later chapters.

One type of criticism directed against Singer calls to mind the measurement

problems discussed in the introduction to utilitarianism. On one level, the “equal

consideration of interests” principle defended by Singer does suggest a helpful

decision process. It directs us to take all suffering into consideration when deciding

among alternative policies. However, any effort to apply this directive soon

encounters enormous complexity in application. As Singer acknowledges,

humans are different from animals, so equal consideration does not entail equal

(or identical) treatment. Further, interests and suffering are not all alike. Not all

interests deserve to be treated equally, and not all suffering is created equal. For

example, some philosophers distinguish between basic and peripheral interests.40

Life, food, water, clothing, and freedom from intense pain might be thought of

as basic interests. Indoor plumbing, automobiles, fur coats, air conditioning, and

gourmet cooking might be considered peripheral interests.

But how are we to sift through these diverse and competing interests?

Would a human’s interest in fencing off prairie for agricultural purposes (something

that might be necessary if we follow Singer’s and Regan’s advice and
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become vegetarians) override a wild animal’s interest in unobstructed habitat?

How does the spotted owl’s interest in old-growth forests in the Pacific

Northwest compare with human interest in lumber? Would the lumber’s use

make a difference? As moral agents, do we have a responsibility to interfere with

the life of animals in the wild? Should we protect predators or prey?41 Are the

interests of a starving wolf equal to the interests of a single member of a large

herd of caribou? Are the interests of pets equal to the interests of farm animals?

Of wild animals? Do we really want to give the interests of a rat any consideration

when they conflict with the interests of a child that it might bite?42

These questions suggest problems for any view that gives the interests of

individual animals serious moral weight. The relationships among humans and

animals, animals of different species, animals and their habitat, and humans, animals,

and the land are many and diverse. Establishing equal moral standing for

individual animals is really only the beginning of the debate. Indeed, it frames

the debate as a conflict, as fundamentally adversarial.Without a clear and determinate

decision procedure, the question that began this entire debate—What is

the proper relation between humans and other animals?—remains unanswered,

if not unanswerable. Although “minimizing suffering” seems clear and simple, it

does not seem to be a practical guide in light of complex realities.

Other challenges, usually aimed at Regan, suggest that the boundary of

moral considerability is too restrictive—that is, it omits too many animals.

(Similar criticisms of Singer,who has suggested that the boundary of considerability

be drawn somewhere “between shrimp and oysters,” charge that he

includes too many animals). Although Regan most often speaks in general

terms of “animals,” the subject-of-a-life criterion most clearly applies to “mentally

normal mammals of a year or more.”43 According to many environmentalists,

this interpretation neglects important members of the ecological

community.

The influence of ecology underlies other important criticisms of the animal

welfare movement. For example, Regan acknowledges that his rightsbased

ethics, like most traditional ethical theories, is individualistic. That is, ethics

is concerned with protecting and promoting the well-being of individuals, not

communities or societies or some one “common good.”This puts him at odds

with much environmental and ecological thinking, which is holistic. Many

environmentalists emphasize “biotic communities” or “ecosystems” rather than

individual members (including humans) of those communities. Alluding to a

parallel issue in political philosophy, Regan warns us of “environmental fascism”

in which individual rights are willingly sacrificed to the greater good of

the whole.“Environmental fascism and the rights view are like oil and water:

they don’t mix.”44

Further, as we noted earlier, Regan is unwilling to attribute rights to

species. He acknowledges that his view is individualistic. Only individual animals

can be said to have moral standing or, more specifically, to have rights.

This is a controversial claim even within the ethical tradition of which Regan

is a part. Corporations and nations are but two examples of collections of individuals

that are taken to have rights (albeit legal rights) that are not reducible

to the rights of individual members. But beyond this issue, the individualistic
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bias of both Regan and Singer seems to imply other consequences that many

environmentalists find unacceptable.

In Regan’s view, an animal that is a member of an endangered species has

no special moral status. The last remaining pair of bald eagles or spotted owls

have less of a moral claim on us than a single mammal such as a whitetail deer.

Preservation of the endangered blue whales is ethically no more important

than preserving cows.We have no greater duty to mountain gorillas and black

rhinos than to a stray cat, and we certainly have no direct ethical obligation to

the millions of species of plants and animals that are not subjects-of-a-life.

Singer’s views would also suggest conclusions counterintuitive to many

environmentalists. Given the amount of suffering that can take place with

intensive farming techniques, any one of literally billions of chickens would

have a stronger moral claim against us (to relieve its suffering) than would the

last remaining members of a plant or invertebrate species. Thus, according to

critics, whatever else it might be, the animal welfare movement is not a central

part of the environmental movement.

The emphasis on individuals also leads to controversial suggestions for

wildlife management. Singer, for example, recognizes that it is conceivable that

human interference could improve the conditions of wild animals.

Nevertheless, judging in part on the basis of past failures, he recommends a

policy of leaving wild animals alone as much as possible.We do enough, he

tells us,“if we eliminate our own unnecessary killing and cruelty toward other

animals.”45 This is consistent with a standard utilitarian belief that we have a

greater responsibility to reduce suffering than to increase happiness. Regan

apparently endorses a similar laissez-faire attitude. So long as we protect the

rights of animals (or again, at least of mammals), other ecological concerns will

take care of themselves. In his rights view,

assuming this could be successfully extended to inanimate natural objects

[which he thinks is unlikely at best], our general policy regarding wilderness

would be precisely what the preservationists want—namely, let it be! . . .

Were we to show proper respect for the rights of the individuals who make

up the biotic community,would not the community be preserved?46

But there are problems with this laissez-faire approach. First,we would need to

reverse the long history of destruction and habitat loss before we could preserve

biotic communities. Next, complete noninterference with the environment

is impossible. The idea that some “untamed wilderness,” untouched by

human activity, can exist is a mirage. No place on earth, no animal on earth,

and no period on earth has escaped human influence for quite some time. If

only through the pollutants that we dump into the air and water (and our

influence is much greater than that), humans affect every corner of the earth.

The question is not whether we should actively influence the wilderness but

how we should do so.

Second, the answer to Regan’s question would seem, in many cases, to be

no. Showing proper respect for the rights of deer, for example, can have disastrous

consequences for its ecological community.47 As is the case in many areas,

the population of these deer can often overwhelm the carrying capacity of
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their habitat.With abundant food, protective hunting laws, and loss of natural

predators, deer populations wreak havoc on their habitat and with many other

species that populate that habitat. The result is destruction of many other lifeforms

in that ecological community.

Similar consequences face wildlife managers in parts of Africa. In some

protected refuges in East Africa, the elephant population grew so large that it

threatened to outpace its food supply. Left alone, many elephants would die a

slow death of starvation, but not before destroying much of the surrounding

vegetation. One alternative seems to be selective killing (“thinning the herd”

or “culling the herd,” in less offensive terms).48

The point of these examples is that animals, like humans, are part of a

complex ecological community. Although it is constantly changing, this community

seems to involve a delicate balance of interdependencies. For many

environmentalists, the equilibrium of natural ecosystems should be the goal of

an environmental ethics. Giving special ethical protection to individual animals

threatens to upset that balance and cause damage elsewhere in that system.

A laissez-faire attitude in conjunction with animal rights may well lead

to serious ecological harms. There simply is no guarantee that a species—or,

more generally, an ecological community—would be preserved if only we

“show proper respect for the rights of the individuals who make up the biotic

community.” 49

Many challenges to animal welfare ethics arise from the individualistic

approach characteristic of Regan and Singer. Defending individual animals

may not be the most appropriate environmental strategy.Other criticisms suggest

that the extension of moral standing to animals has remained, in a peculiar

sort of way and despite its intentions, anthropocentric.

How could moral standing for animals remain anthropocentric? Consider

the philosophical method used by Feinberg, Singer, and Regan. They all begin

by taking human beings as the paradigm of beings with moral standing. They

all then ask what is it about humans that gives them moral standing? Feinberg

answers with interests, Singer answers with the capacity to suffer, and Regan

answers with being a subject-of-a-life. But why draw the line here? In effect,

Feinberg, Singer, and Regan all seem to say that the paradigms of holders of

moral value are human beings. Thus, only animals that are enough like us can

have (or acquire because we “give it to them”) moral standing. Moral standing

seems a benefit that is derived from human nature and that living beings

receive only if they are enough like humans.

Consider the case of invertebrates, the “little things that run the world,” in

the words of biologist Edward O.Wilson.50 In the view of many environmentalists,

preservation of invertebrates (animals that lack a backbone, such as insects,

jellyfish, and mollusks) should be an ethical concern.Yet in the most obvious

reading of Singer and Regan, these animals lack the necessary criteria for moral

standing. Singer suggests that sentience is both necessary and sufficient for moral

standing. That is, without sentience, a being does not have moral standing (the

necessary condition), and sentience alone is enough (sufficient) to qualify for

moral standing. Regan argues that moral standing derives from the inherent

value found in subjects-of-a-life. But although it may be plausible to say that
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sentience and subjectivity are sufficient, why must we say that they are necessary?

Why restrict inherent value to pleasure/pain or subjectivity?

One early challenge to this view was developed by philosopher Kenneth

Goodpaster.Goodpaster argues,

Neither rationality nor the capacity to experience pleasure and pain seem

to me necessary (even though they may be sufficient) conditions on moral

considerability.And only our hedonistic and concentric forms of ethical

reflection keep us from acknowledging this fact. Nothing short of the

condition of being alive seems to me to be a plausible and nonarbitrary

criterion.51

Further,Goodpaster reasons that sentience seems to be an adaptive characteristic

that contributes to the survival of the organism. Presumably, the same could

be said for subjectivity. This, according to Goodpaster,“at least suggests, though

of course it does not prove, that the capacities to suffer and to enjoy are ancillary

to something more important rather than tickets to considerability in their

own right.”52 This “something more important” is life itself.When we restrict

the range of moral standing among all living things to those sentient or conscious

beings, we are, in fact if not logically, restricting moral standing to those

beings most like us.Without further argument (and, in fairness, both Singer

and Regan have answers), this would be an arbitrary restriction with significant

environmental costs.

Thus some critics have come to believe that the animal welfare movement

is not an adequate environmental philosophy. At best, it addresses only some

environmental issues. In these critics’ view, an adequate environmental ethics

must reject both the individualism and the narrowness of philosophers such as

Singer and Regan.

5.10 SUMMARY AND CONCLUSIONS

Whether or not Singer or Regan falls victim to these challenges, an important

point has been established. Environmental ethics requires more than a simple

concern for individual animals of a certain type. At a minimum, we need to

consider questions about the moral status of a diversity of plant and animal life,

about ecological communities, and about our role in those communities. A

shift to such holistic and truly nonanthropocentric ethics, however, would

require a radical break from tradition.

Toward the end of Animal Liberation, Peter Singer tells us,

Philosophy ought to question the basic assumptions of the age. Thinking

through, critically and carefully, what most of us take for granted is, I believe,

the chief task of philosophy, and the task that makes philosophy worthwhile.

Regrettably, philosophy does not always live up to its historic role.53

In the view of many environmentalists, Singer himself, along with Tom Regan,

is guilty of exactly this failure. All of what follows in this textbook implicitly

takes up this challenge to “question the basic assumptions of the age.”

