Principal’s Liability for Agent’s Torts

We have covered the reasons the law makes employers liable for the torts of employees under respondeat superior, including the ability of employers to bear the burden or to socialize the cost of paying for damages caused by an employee’s tort.

Questions

· Do you think those are good reasons to make someone liable for the actions of anther person?  What kind of behavior is the rule of respondeat superior likely to foster?  Does the rule encourage employers to train and supervise their employees better?
· Do you think respondeat superior makes employers liable for too many acts of their employees?  Does the rule discourage some businesses from using employees?  Does any discouragement affect both prospective employers and prospective employees?
· Do you think the law should make employers liable for all the torts of their employees?
· Do you think it is right for an employer to pay for all damages caused to others by the tort of an employee?  When forming your answers, consider the ethical theories we covered in Chapter 4.
Guidelines for Ethical Decision Making  Chapter 4.

1.  What FACTS impact my decision?

2.  What are the ALTERNATIVES?

3.  Who are the STAKEHOLDERS?
4.  How do the alternatives impact SOCIETY AS A WHOLE?

5.  How do the alternatives impact MY BUSINESS FIRM?

6.  How do the alternatives impact ME, THE DECISION MAKER?

7.  What are the ETHICS of each alternative?

8.  What are the PRACTICAL CONSTRAINTS of each alternative?

9.  What COURSE OF ACTION should be taken and how do we IMPLEMENT it?

