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	114 D.P.R. 160 (1983) 
LUIS ACOSTA, INC., Petitioner, v. DEPARTMENT OF AFFAIRS 
CONSUMER-plaintiff appealed. 
Decided: April 12, 1983 - Number: 0-82-466 
Petition for certiorari to review a decision of Jose L. De Miranda 
Hostos, J. (San Juan), which confirms a ruling by the Department of Affairs 
Consumer. For the foregoing considerations in view, the case was returned to 
department for further proceedings. 
Julio M. Rodriguez, of Fiddler, Gonzalez & Rodriguez, lawyer of the petitioner; 
Carmen Monclova Anselmi lawyer for the respondent. 
Per curiam: The Department of Consumer Affairs (DACO) imposed a 
Luis Acosta Inc fine. for violating the Sec. 15 of the Weights and Measures Act, Act No.. 
145, June 27, 1968 23 L.P.R.A. sec. 915. (1) The alleged violation occurred by 
the distribution of packets of rice for three pounds with a weight less than that prescribed in 
themselves. Acosta requested a review of the administrative decision before the Court 
Superior, which confirmed the decision of the agency. Acosta came to this forum and argues that 
the action of DACO conflige with the provisions of the federal law which requires 
allow variations in the weight of the package in those products from nature 
hygroscopic, ie, they possess the characteristic of absorbing moisture or exhale 
Under the circumstances of the environment, with the consequent change in weight. 
We agreed to review. 
(1) Such a provision decreed: 
"It will be illegal to sell, offer or expose for sale less than the amount indicated for 
any item or service. . . (end note below) 
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Acosta imported rice "Blue Ribbon" and sells it to various firms in the same 
three pounds packets that the rice comes from the United States. DACO visited several 
supermarkets to verify compliance with the Law on Weights and Measures. In a 
supermereado which lacks air conditioning found several packages weighing no 
coincided with the one indicated on the label. The two samples of ten packages, each one 
examined by the inspector, showed variations of 1 / 16 to 1 / 4 oz least in the 
different bags. In one, two packages were 1 / 2 ounce and 7 / 16 ounce more. The 
average error was less than zero on both occasions. DACO imposed the fine for 
considering that the average variance between the weight of the packages were examined and the weight 
indicated on the label of thereof should be zero. 
Consider the relationship between the federal and state legislation. The first federal law to 
examine is the Law on Food, Drug and Cosmetics (the "FDCA"), 52 Stat. 1040 and 
ss., 21 U.S.C.A. sec. 301 et seq. 
[1] The F.D.C.A. applies specifically to Puerto Rico on an equal basis to 
any state of the American Union. 21 U.S.C.A. sec. 321 (a). Rice is a food 
within the terms of the law. Ibid. Paragraph (f). The F.D.C.A. prohibits signs 
misappropriation of food in interstate commerce. 21 U.S.C.A. sec. 331 (b). On this 
improper labeling, the Act provides: 
A food shall be deemed to be misbranded - 
(e) if in package form unless it bears a label containing (1) the name and place of 
business of the manufacturer, packer, or distributor, and (2) an accurate statement of the 
quantity of the contents in terms of weight, measure, or numerical count: Provided, That 
under clause (2) of this subsection shall be permitted reasonable variations, and 
exemptions as to small packages shall be established, by regulations prescribed by the 
Secretary. 21 U.S.C.A. sec. 343 (e). 
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Under this law has passed a federal regulation which states: 
The declaration of net quantity of contents shall express an accurate statement of the 
quantity of contents of the package. Reasonable variations caused by loss or gain of 
moisture during the course of good distribution practice or by deviations in Unavoidable 
good manufacturing practice will be recognized. Variations from stated quantity of 
contents shall not be unreasonably large. 21 C.F.R. sec. 101,105 (q), 42 Fed. Reg. 14,308 
(March 15, 1977), as amended in 42 Fed. Reg. 15,673 (March 22, 1977). 
Rice, precisely because a food under the FDCA, is also subject to 
provisions of the Federal Act on Packaging and Labeling (FPLA), 80 Stat. 1296 et seq., 
15 U.S.C.A. sec. 1452 et seq. The F.P.L.A. states that its provisions do not invalidate or 
supersede those of the F.D.C.A. The United States Supreme Court has determined that 
under the F.P.L.A. can not impose criminal or civil penalties for variations 
Reasonable permissible under the F.D.C.A. Jones v. Rath Packing Co.., 430 U.S. 519, 537 -- 
538 (1977). 
[2-3] The federal laws have not occupied the field. Jones, supra, pp. 525, 540-541. A 
Unless there is a manifest purpose of Congress to occupy a field 
historically subject to the state legislature, has not assumed that fact. Rice v. 
Santa Fe Elevator Corp.., 331 U.S. 218, 230 (1947). The situation in this case on 
this issue is simple. The very F.P.L.A. provides that Congress tries to validate 
only those state laws that are less demanding than the federal statute and 
its regulations. 15 U.S.C.A. sec. 1461. 
[4] The absorption or not by the federal government in an area of state legislative action is 
however, only one facet of the problem of defining the relationship among members 
a federation or an association. The federal statutes that do not exclude any 
State law in 
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