CONFLICT RESOLUTION

AND OTHER SPECIAL FORMS

OF COMMUNICATION

Learning Objectives:

1. To identify and diagram the continuum of various conflict resolution approaches.

2. To compare and contrast the advantages and disadvantages of the various approaches.

3. To identify and explain the twelve stages of conflict resolution.

4. To identify the four types of individuals who take hostages.

5. To identify the four options utilized by police and corrections officials.

6. To identify the criteria for an event to be classified as negotiable.

7. To identify personal traits of a negotiator.

8. To identify the equipment necessary for negotiators.

9. To identify the effects of stress on negotiators.
Chapter 12

In the popular new police drama on NBC, Third Watch,

veteran officer, Sullivan, is explaining the essence of police work

to his rookie partner, Davis. “We are problem-solvers; our job is

to solve people’s problems.”

Third Watch, NBC Television (2001).

A more truthful and accurate description regarding the criminal justice system has never

been uttered than what you read in the quote introducing this chapter. Not only do criminal

justice professionals resolve problems, but they do so under the most adverse conditions.

Furthermore, they become involved in very complex situations since the problems usually

involve individuals who are less than skillful communicators and who allow emotions to control

their reasoning and decision making. Since emotions are frequently involved in the types of

problems in which criminal justice professionals find themselves, conflict resolution is an

appropriate term to describe the process used to solve these problems.

What problems do criminal justice professionals encounter? On a daily basis, law

enforcement officers deal with domestic disorders, neighbor disputes, and traffic. Parole officers

are involved with their clients who have difficulty with their employers, their landlords, and their

families. Corrections officers are constantly trying to maintain order in a less than ideal

communal living arrangement as well as trying to resolve interpersonal conflicts between

inmates. Most of these situations have some elements in common.

Unfortunately, a large number of people who become involved with the criminal justice

process are either uneducated or undereducated. These individuals were either socially promoted

past their level of competence or withdrew from high school after becoming disenchanted. In

either event they failed to acquire the educational skills necessary to compete in a fiercely

competitive environment. Skills generally associated with a sound education are good

communication skills (the ability to read, write, calculate and comprehend at a functional level)

and good reasoning skills (critical thinking and delayed gratification). A majority of individuals

who become involved in the criminal justice process are deficient in these skill areas. They are

unwilling or incapable of attempting to exercise those skills described above and, therefore,

either willingly or unwillingly become dependant upon others to resolve matters for them.

However, some individuals do not fit into the preceding profile. These people are well educated

and more than capable of competing in society but for whatever reason are also unwilling or

unable to resolve certain problems and, therefore, involve criminal justice personnel at some

level.

Conflict Resolution

Conflict resolution, also referred to as dispute resolution, is a term used to describe a

process whereby the parties involved may achieve some measure of success without leaving

either party devoid of dignity or respect. Optimally conflict resolution attempts to create a

win/win situation by allowing both parties to gain something in return for giving some

Conflict Resolution and Other Special Forms of Communication 219

consideration to the other party. Remember, this is the ideal situation and achieving this goal may

be very difficult. Disputes may be handled formally or informally, with the latter being more

frequently utilized.

Depending upon the severity of the dispute and the means available to the disputants, a

continuum or sliding scale may be used. At the most informal end of the scale would be the

avoidance of conflict where the individuals or parties simply avoid situations that place them in

contact with each other. On the opposite end of the spectrum is the extralegal approach, which

involves a great deal of persuasion or coercion and is outside of generally accepted legal

standards. Examples of this type of approach are demonstrations and boycotts. The most extreme

form of the extralegal approach may be the threat or use of physical force. Between these two

endpoints are the more moderate means of resolution. Informal discussion and problem solving is

one method by which two reasonable parties may come to some agreement and is the venue most

frequently used. Both parties generally make concessions and the dispute is settled; however, the

matter may also be dropped for lack of interest or the lack of power to force a solution. Two

other means of resolving conflict are negotiation and mediation.

Negotiation and Mediation

Negotiation involves engaging the opposing parties in a temporary relationship whereby

both voluntarily agree to examine the issues and position of the other to bring about a clearer

understanding and perhaps a solution to the impasse. Mediation is a progression of the

negotiation method. Mediation utilizes a neutral and mutually agreed upon third party to aid in

bringing the parties together to resolve their differences or resolve “sticking points” in which

neither side will concede. These third parties usually have limited or no decision-making

authority. Relying instead upon their ability to bring light and reason to the disputants, mediators

are involved when the parties can no longer rely upon each other to calmly and objectively

review the issues and reach a conclusion. Third parties may be involved in other ways. For

instance, an individual who is not necessarily impartial, but is not actively involved as one of the

disputing parties, may serve as a mediator in the administrative dispute resolution approach. In

this situation the mediator is attempting to balance the needs of the organization and the needs of

the disputants. Governors, County Executives, City Managers, and Mayors may all serve in this

capacity in the public sector while Chief Executive Officers (CEO) and Board of Directors

Chairpersons fulfill this role in the private sector.

Arbitration

Arbitration is a further example of a volunteer third party enlisted to aid factions in

resolving disputes. Arbitration generally differs from mediation in that more than one intervening

individual may be involved, typically a board or panel. Furthermore, this board or panel is not

involved nor has any direct relationship to the parties engaged in the dispute. More importantly,

this board or panel may have the authority to bind parties to an agreement, which significantly

differs from previously mentioned options. This judicial approach typically involves attorneys

and a judge and/or jury, who are bound to resolve the dispute within the confines of the

appropriate federal or state statutes. Clearly this approach is a classic example of a win/lose

scenario; however, it does have the benefit of being legally binding and legally enforceable.

While disputants do yield control of their destiny to another party, they enjoy the control wielded

by the authority of the Court in a successful outcome.

While the Court has the authority to enforce a decision concerning a dispute between or

among parties, the Legislatures (state or federal) have the authority to create and enact bills,

which may force one of the parties to cease action or initiate action in the public’s interest. An

example would be the elimination of a monopoly, such as AT&T in the 1970's or forcing

automobile makers to install passive restraint systems (airbags) in new vehicles in the 1990's.

Even corporate giants such as Microsoft fear this type of intervention because of the staggering

cost involved and the distinct possibility of an unfavorable outcome. To better illustrate the

multiple approaches to conflict or dispute resolution Christopher Moore1 created the following

chart. With the inclusion of third parties the likelihood of a win/lose scenario becomes more

evident and the use of coercion or force increases.

Table 12-1. Continuum of Conflict Management and Resolution Approaches
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Mediation

As mentioned previously, mediation is the introduction of a third party who is acceptable

to the parties involved and has limited or no decision-making authority in an attempt to bring

about a voluntary settlement of the conflict. Mediation is not a new concept; it has an established

history in a majority of the world’s cultures. Many religions employed the concept of mediation

in their respective teachings or doctrines. A contemporary interest in mediation may have

occurred as a result of frustration by labor over management practices or the increasing amount

of litigation and the staggering costs associated with lengthy court battles. In any event the use of

mediation has grown dramatically in the United States over the last two decades. Mediation is

currently experiencing a surge of popularity and implementation. According to Moore, mediation

first begins by building and testing a hypothesis. This process is accomplished by a series of six

steps which encompasses the following:

1. Collect data about the dispute

2. Develop hypothesis about critical situations (faced by parties) and cause of

conflict

3. Search for theories that explain conflict and suggest interventions

4. Select and develop a theory and possible intervention(s) and what the

intervention should accomplish

5. Test the hypothesis

6. Accept or reject the hypothesis

This series of six steps leads to the twelve stages initiated by the mediator in an attempt to

resolve the conflict. Of these twelve steps proposed by Moore, five occur prior to the beginning

of formal mediation and seven occur during the decision-making process. These twelve stages set

the foundation for a methodical and successful approach to conflict resolution.

1. Establish a relationship with the disputing parties

2. Select a strategy to guide mediation

3. Collect and analyze background information

4. Design a detailed plan for mediation

5. Build trust and cooperation

6. Begin mediation

7. Define issues and set an agenda

8. Uncover hidden interests of the disputing parties

9. Generate options for settlement

10. Assess options for settlement

11. Final bargaining

12. Achieve a formal settlement

Having established this list, certain elements should be examined in detail.

The Twelve Stages of Conflict Resolution

Foremost among the twelve stages is establishing a relationship. This stage is critical

because it is the foundation upon which trust is built. Trust engenders credibility and optimism in

finding a common understanding. Collecting and analyzing background information is

imperative in determining the mind-set of the opposing parties. Gender, age, race, education and

other socioeconomic factors are essential in profiling or sketching the major participants. Once

this profile is established, then it becomes possible to determine how to deal with the presence of

strong emotions, inappropriate stereotyping, misperceptions, and clarifying communication.

Once trust and cooperation are present, the initial fear associated with a combative or defensive

mind-set is reduced or eliminated. An opportunity is created to define the issues and set an

agenda. This stage is extremely important since it brings the opposing parties together by having

them come to a mutual decision–the first step toward resolving the conflict between them.

Building upon this initial success the mediator calls for the parties to generate options for

settlement. At this point the parties may choose to return to their original positions and offer

modest options or minor concessions. However, a skilled mediator will remind them of the need

for multiple options and that an earnest effort will benefit both sides in an equitable resolution.

The final bargaining stage calls for both parties to reach a settlement either through small

accommodations, major concessions, or formalizing a process by which a substantive agreement

may be achieved.

Mediators may be called into action by either of the disputing parties, by referral from

concerned parties other than the disputants, or by governmental mandate. According to recent

studies the rejection of mediators and the mediation process have been as high as fifty percent.

Why this enormous refusal? Perhaps the mediation process is not well known or not fully

understood. Or possibly disputants have an over-reliance upon litigation as a means of resolving

difficult issues. In any event, the likelihood of rejecting mediation remains extremely high.

The criminal justice system, taking its lead from industry and government, has taken

advantage of the benefits provided by the mediation approach. Court officials have implemented

mediators in the process of resolving family disputes such as divorce proceedings and child

custody battles. Corrections officials have utilized mediators to bring an end to lawsuits initiated

by inmates rather than endure the negative public relations fallout and costs associated with a

protracted court battle. However, from both a law enforcement and corrections perspective, most

mediators are summoned as the result of an imminent threat to life or property such as hostage or

barricade situations. These (mediators) crisis negotiators are required to make contact with

individuals, determine their demands, resolve tense and hostile standoffs, and preserve life.

Individuals involved in these situations fall into four groups: individuals taken by surprise during

the commission of a crime, professionals, mentally unstable persons, and terrorists/religious

zealots.

Most hostage situations arise from a rapid response by law enforcement officers to either

a robbery in progress call or an alarm call. In either event the result is the same, innocent clerk

and/or bystanders held captive by the shocked and frequently unsophisticated perpetrator. The

suspect is agitated and unpredictable and the hostage(s) is usually in the same mental state, which

places everyone involved at great risk. Not a typical conflict situation faced by most mediators,

but one that is all too common for criminal justice practitioners.

Professionals become involved in these situations also by accident or as a means to

broker a deal for a more lenient sentence by the court. However, these individuals are calmer and

more predictable but more astute in their dealings with law enforcement officers than the

previous group.

Mentally unstable individuals frequently take hostages or barricade themselves in an

attempt to commit suicide but use officers to complete the act. Referred to by law enforcement

professionals as “suicide by cop,” this method allows the individual to accomplish the goal

without personally pulling the trigger. While not as agitated as the robber taken by surprise, the

mentally unstable perpetrator is still unpredictable and presents a threat to hostages.

The greatest threat to hostage safety is posed by the fourth group, the terrorist/religious

zealot. A member of this group is committed to a political cause or a religious ideal. As a result

of this commitment, this person is not only not afraid to die, but expects to die and earn salvation

as a reward for having made a glorious political or religious statement. Most dramatically

illustrated on September 11, 2001, by the attack on the World Trade Center in New York City,

this type of individual is almost impossible to stop. Fortunately this type of individual is rarely

encountered.

Since most mediators are not faced with the type of situations discussed above, law

enforcement and correction officials need to designate certain members of their organizations to

handle these events. Training is the essential element in establishing a sound foundation for crisis

negotiation by criminal justice practitioners. Untrained or poorly prepared personnel, no matter

how well intentioned, may irreparably damage the negotiation process.

Hostage and Non-Hostage Situations

Well-trained personnel are to distinguish between hostage and non-hostage situations.

This is vitally important since hostage situations are less likely to involve injury or death.

Hostages are viewed as collateral or as leverage for acquiring a desired outcome. This desired

outcome might be as global as the release of political prisoners or the promotion of a cause. Or

the outcome may be something as simple as financial gain. In any event, the demands are usually

reasonable and have a desired outcome in mind.

Non-hostage situations are more dangerous to the individuals being held since they may

be driven by strong emotions on the part of the perpetrator. The desired outcome is not clear and

may involve demands that are meaningful only to the hostage taker. Rather than being viewed as

an asset in the bargaining process, the hostages are viewed as the agents of some past

wrongdoing or misdeed.

Only once the situation has been determined as hostage or non-hostage is negotiation an

option. The FBI has listed the following criteria for an event to be classified as negotiable.

1. A need to live on the part of the hostage taker.

2. A threat of force on the part of the authorities.

3. Demands by the hostage taker.

4. Negotiator must be seen by the hostage taker as a person who can hurt the

hostage taker but is willing to help.

5. Time to negotiate must be available.

6. A reliable channel of communication between hostage taker and negotiator

must be available.

7. The location and communication between hostage taker and negotiator must

be secure.

8. Negotiator must be prepared for the hostage taker to make decisions.

Since officers respond to hostage and non-hostage situations, options to deal with these

events are essential. Four options are generally open to law enforcement or corrections officials.

These four options are (1) assault the location, (2) utilize a sniper, (3) utilize chemical agents,

and (4) negotiation.

Assaulting the location is highly dangerous and frequently ends in individuals being

critically or mortally wounded. Utilizing the sniper is also hazardous since the perpetrator my not

be killed immediately or the wrong person may be identified as the perpetrator and killed.

Chemical agents may pose health risks to both the suspect and the hostages. Negotiation is both

time and labor intensive, but has the advantages of promoting good public relations and serving

as mitigation in any future civil liability suits.2

The Negotiation Team

Essential to any successful negotiation is the formulation of a team. While the team may

vary in size depending upon the size of the agency and the complexity of the situation, the

general rule is that the team be comprised of as few members as necessary to competently handle

the situation; and these members should possess complementary skills. Smaller teams usually

insure better communication and, therefore, are more coordinated in their efforts. In general,

small well-trained teams are more successful in accomplishing positive results.

If at all possible, the FBI recommends that the crisis negotiation team should consist of

three members: the primary negotiator, the secondary negotiator, and the intelligence/liaison

negotiator. Each member has a specific role to play and is crucial in a successful outcome. The

primary negotiator actually communicates with the suspect and experiences a great deal of

physical and emotional stress. This stress is a direct result of constantly evaluating and reevaluating

the suspect’s mental and environmental position. How agitated is the suspect? Is the

suspect becoming more agitated or calmer with the passage of time? How is the suspect relating

to the hostage(s)? Do they present a threat to the suspect’s safety or are they being docile and

compliant? Has anyone been injured or killed at this point in the event? Have containment and

control been established? Have an inner and outer perimeter been created?

The secondary negotiator is responsible for monitoring the primary negotiator as well as

keeping notes and offering advice. The intelligence/liaison negotiator interviews people

associated with the suspect and gathers other pertinent information. Furthermore, this individual

acts as a liaison with the command staff, serving as a conduit for information from both parties.

This position is essential since the crisis negotiators are best served by occupying a location away

from the command staff.

The intelligence/liaison negotiator role may be expanded or extended to other individuals,

which enlarges the size of the team but may facilitate communication with local political leaders

and the omnipresent press. If the immediate team needs to be expanded imperative is the need to

include only essential previously trained individuals. The Mayor, City Manager, or other political

leaders may desire to be involved in order to control information released to the press or secure

resources necessary for an extended situation. The profile of the situation and the location of the

incident may heighten the desire of political executives to become involved. However, some

appointed or elected officials may desire to distance themselves from the situation in an effort to

minimize any possible negative outcome.

In either event, imperative is the need to have one individual responsible for providing

accurate information. This information may come as a briefing to supplemental team members or

a news briefing to the press. The intelligence/liaison negotiator may desire to delegate this

responsibility to another team member. If at all possible, team membership should be restricted

to sworn personnel with the possible exception of the previously mentioned political leaders and

perhaps a mental health consultant. Tactical and traffic considerations may also expand team

size.

On occasion, it may become necessary for the primary negotiator to either position the

suspect so that the event may come to a swift conclusion or distract the suspect so that the SWAT

(Special Weapons and Tactics) team may make an entry. Because of these possibilities, only law

enforcement personnel should negotiate with the suspect. Non-law enforcement personnel may

be reluctant to perform either of these tasks and are, therefore, unsuitable. Furthermore, one of

these well-intentioned individuals (spouse, lover, parent, friend, etc.) may exacerbate the

situation.

Since restricting communication to the crisis negotiator is of paramount importance,

controlling the telephone line(s) is essential. By denying origination (telephone company

removes the ability to dial out and restricts access to police only) two objectives are

accomplished. The suspect is denied an audience, most frequently the press, and communication

is limited to the police negotiator. In some situations a throw phone or bag phone is delivered to

the suspect and conventional telephone service to the location is suspended.

Utilities (such as power and water) to the location may also be interrupted for a variety of

reasons. Power may be interrupted to prevent the suspect from monitoring the event via

television or to cover the entry of a SWAT team. Water may be removed in an attempt to gain

surrender from the suspect by creating discomfort or to be restored at a later time as a reward for

a concession made by the suspect. In any event, the restoration of services makes an effective

bargaining tool.

Tools like these are used to delay or avoid deadlines. Frequently suspects make deadlines

in an attempt to force negotiators into a weakened position. As a general rule these deadlines are

empty threats and relatively few hostages are harmed as a result of a missed deadline. However,

negotiators take these deadlines seriously and seek every opportunity to circumvent them or use

them to their advantage. These mental or psychological tactics are part and parcel of the crisis

negotiator’s toolbox. While physical tactics are part of the process, they are more appropriately

employed by the command staff in concert with the SWAT team. Even in the best of situations,

well-trained professionals may forget or overlook some step or procedure that may prove to be

detrimental at a later time. Therefore, establishing a checklist is essential in order to ensure that

procedures are followed and in the proper order.

Correctional Facilities and Hostage Situations

Correctional facilities are not immune to hostage situations and, in fact, have created

some of the most startling headlines over the last thirty years. Attica, Oakdale, and Camp Hill all

represent examples of prison riots in which many individuals were killed or injured and millions

of dollars in damage to the institution were sustained. Corrections officials, like their police

counterparts, utilize essentially the same team concepts and structured approach. Negotiators in

prison settings have some advantages. Generally all the participants are inmates or corrections

officers. The situation is confined to the institution and intelligence negotiators usually have

access to extensive records on the participants (health, psychological, disciplinary, etc.). Since

the hostages may be correctional officers, this may place added stress upon team members for a

successful outcome. Primary and secondary negotiators may experience extreme emotional

pressure to insure their comrades’ safety and gain their freedom.

While the situation may be contained within the confines of the institution, other

problems may occur. The assault option may not be employed without a more likely possibility

of the loss of staff personnel and a tremendous number of non-involved individuals.

Furthermore, the deployment of snipers and/or chemical agents may exacerbate rather than

ameliorate the potential for loss of life since most prison situations generally involve more than

the one or two perpetrators present in a police event. In the negotiation option, the team structure

is essentially the same except that higher-ranking government officials will assuredly be

involved. Prison riots or correctional situations always garner press coverage and individual

careers are launched or destroyed depending upon the outcome. Therefore, the state

Commissioner of Corrections, the Governor, or their federal counterparts are always involved,

which may make the negotiation process much more complicated and difficult to control.

Hostage Negotiation Equipment

In order to successfully approach any hostage situation the proper equipment is essential.

The most basic and yet the most important piece of equipment is the negotiator. What

characteristics define a competent negotiator? Obviously the ability to communicate well is vital,

but there are several other characteristics that successful negotiators possess. McMains [citing

Fuselier (1986)] lists the following personality traits.

1. Emotional maturity

2. Good listening skills

3. Straightforward and credible

4. Ability to persuade and use logical arguments

5. Practical intelligence “street-wise”

6. Ability to cope with uncertainty

7. Ability to be flexible

8. Ability to accept responsibility–sometimes without having the authority

9. Ability to maintain team identity and remain cognizant of the larger issues

10. Total commitment to the negotiation approach and a belief in that philosophy

Formal interviews and a thorough screening process are vital to the selection of these

individuals as they are clearly the most valuable piece of negotiating equipment. In addition to

well-trained personnel, routine office supplies are needed. Pens, pencils, paper, notebooks are all

useful items and need to be readily available. Tape recorders with spare batteries are also helpful.

Additional equipment should include pagers, cell phones, and personal digital assistants (PDAs)

since these aid in the communication process and keep vital information flowing into and away

from the scene. If possible, the team should have a laptop computer with Internet access since

this allows for a great deal of research to be conducted in a very short amount of time. Some

experienced negotiators pack bags with items of personal comfort such as inclement weather/foul

weather gear, extra clothing, medicine (aspirin, antacid, eye drops, etc.), and some staple food

items (trail mix, jerky etc.). These bags permit them to maintain the mental and physical energy

necessary for any type of extended negotiation. Stress makes enormous mental and physical

demands upon the negotiator’s body and these demands need to be addressed as soon as possible

to keep the negotiator fresh and focused.

Stress for the negotiator comes from a variety of sources. Certainly conversations with the

hostage taker produce stress, but so too do the expectations of political leaders, command

personnel, news media, and officers directly involved in the incident. In order to deal with this
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enormous amount of stress, negotiators will employ several techniques to maintain their

emotional and physical well being. Breathing exercises are effective and so too are relaxation

techniques. If possible, the negotiator should stand and stretch or engage in light exercise as this

will increase the circulation provide better flow to the brain. The increased blood flow allows for

better cognition and fights the effects of fatigue.

Food and liquid intake are also important in fighting the effects of stress. Caffeine and

nicotine should be limited, as well as fatty foods. These substances rob the body of energy and

promote the deleterious effects of stress. Water intake should be encouraged since the body

becomes dehydrated when under stress and meals should be light and frequent. The most

important element in reducing stress is to acknowledge its presence and to accept that it can

negatively affect individual performance. Even Superman was vulnerable to kryptonite.

Once a situation has concluded, a Post Incident Briefing is essential to not only critiquing

performance but to helping alleviate the stress incurred by the negotiator. These briefings should

allow the negotiator to vent any feelings, positive or negative, concerning the situation. The

negotiator should be meticulous in describing the physical layout of the scene, the emotions

associated with the incident, any physical effects from the incident, suggestions for future

operations, and any unfinished business associated with the incident.

Summary

The first part of this chapter deals with the fundamentals of conflict resolution and the

approaches to negotiation. In most settings, the art of negotiation is a matter of time,

compromise, and posturing. The worst outcome is a loss of personal pride or financial status.

Options available to non-criminal justice events usually include avoidance, negotiation,

mediation, and arbitration. However, when conflict resolution is applied in the criminal justice

setting, the stakes are much higher. The likelihood of serious injury and death are omnipresent.

The four options available to criminal justice personnel are (1) assault the location, (2) utilize a

sniper, (3) utilize chemical agents, and (4) negotiation.

Hostage negotiation takes a heavy toll on the individual, both emotionally and physically.

Hostage negotiators are unique individuals imbued with special personality characteristics. Even

in the best situations, every individual involved suffers emotional and physical distress.

Key Terms

conflict resolution conflict avoidance

negotiation mediation

arbitration “Suicide by Cop”

negotiable incident primary negotiator
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Discussion Questions

1. What is the significance of the continuum of conflict management and resolution

approaches?

2. What are examples of nonviolent and violent approaches listed under the heading

“Extralegal Decision-Making”?
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3. What are the six steps to building and testing a hypothesis?

4. What are the twelve stages for a methodical and successful approach to conflict

resolution?

5. What are the eight criteria used to classify an incident as negotiable?

6. How do correctional facility hostage incidents differ from law enforcement hostage

incidents?

7. What are the ten personality traits associated with a hostage negotiator?

8. Ethical Issue: Given that some negotiations have a power imbalance, would it be

inappropriate for the negotiator to provide the weaker party with additional assistance in

the negotiation process? Would limiting assistance to the dominant party be appropriate?

9. Ethical Issue: When officers are confronted with a hostage situation, why negotiate? If

negotiation is in progress, why not have the negotiator position the suspect so that a

SWAT sniper could end the standoff quickly and save hostages from possible harm?

10. Ethical Issue: Would it be inappropriate for the commanding officer at the hostage scene

to supervise both the SWAT team and the hostage negotiator?
