Use the Case Brief Memorandum Format as a guide to format and prepare a brief of McGurn v. Bell. Support your findings with documented research, being sure to cite your references. If you can, try to use legal vocabulary.
case brief Memorandum Format Guide

To:

From:

Re: (complete legal title of case)

1. Facts: (brief summary)

2. Type of Action:

3. Issues:

a. Court Holding:

b. Rationale for Holding:

1) General rule of law

2) Rule of law applied to the facts

c. Dissenting opinion, if any:

1) General rule of law

2) Rule of law applied to the facts

d. Legal analysis:

McGurn v. Bell Microproducts.

Donald Bell, President of Bell Microproducts, met with George McGurn and discussed with him the position of Vice President for the Eastern Region. At this meeting, McGurn said that if he came to work for Bell, he would require a written contract that included a termination clause stipulating that he would receive six months salary and half his commissions in the event that he was fired. After several discussions with a Bell official, Bell extended an offer of employment to McGurn, but this initial offer had no termination clause in it, and the parties held further discussions about a termination clause. During one of these conversations, McGurn said that he would consider a termination clause that was limited to the first 24 months of his employment, and according to McGurn, Bell said that this would be acceptable. Bell issued another offer containing a termination clause, but McGurn did not agree with its termination clause. Finally, Bell sent a third offer, dated July 3, 1997.
This offer contained the following termination clause:

The Company may terminate your employment without cause. In the event that this occurs within your first twelve months of employment, you will continue to receive your base salary for a period of six (6) months following your termination of employment, [and] you will receive an additional lump-sum amount equal to $40,000 or 50 percent of annual incentive. 

The letter ended with the request that McGurn “sign an acknowledgment of this offer of employment and return to me for our files.” The following appeared under the signature of Bell’s Director of Human Resources:

I acknowledge my acceptance of the offer as described above and my start date will be_____.

Signed_______________ Date_______________

McGurn signed his name and entered “7–8–97” in the other two blank spaces. In addition, he crossed out the word twelve in the termination clause, inserted “twenty-four” directly above it, and initialed the change. The alteration was in the center of the second page of the two-page letter, five inches above McGurn’s signatures. McGurn returned the letter and began work on July 8, 1997. McGurn did not tell anyone at Bell that he had modified the offer letter, and Bell officials denied having viewed the letter upon its return. Bell’s Human Resources Department did receive the letter and kept it in its files.

In April 1998, McGurn’s supervisor began to be dissatisfied with his performance, and on August 3, 1998, he fired McGurn. At some point after becoming dissatisfied with McGurn’s performance but before firing him, McGurn’s supervisor learned of McGurn’s alteration of his offer letter. When he learned of his termination, approximately 13 months after McGurn began work at Bell, McGurn advised Bell officials that he believed his contract included a two-year termination clause. Bell refused to pay, and McGurn sued Bell for breach of contract. The district court granted summary judgment for McGurn and entered judgment for him in the amount of $120,000. Bell appealed.
