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The focus of this chapter is essay writing. Earfier sections of this book have outlined techniques
for locating and understanding primary and secondary legal sources. This chapter builds on
those skills by exploring the ways that this source material can be used in your coursework. it
will also guide you through the stages of planning, research, and constructian of an essay with
practical advice on interpreting the question and producing a structured response that dem-
onstrates the required skills and knowledge. It should be read in conjunctian with Chapter 10,
which focuses an writing skills and Chapter 12, for information on referencing. Doing so will
ensure that you produce a polished piece of work that is well-expressed and fully referenced in
an appropriate style.

The essay is a popular method tool of assessment in law, and essay questions make frequent
appearances on exam papers across a range of modules as well as featuring heavily in coursework
assessment. Given the prevalence of this method of assessment, it is important that you ensure
that your essay-writing craftsmanship is of the highest level. Students often make the mistake of
thinking that an essay is marked on its content alone but this is not the case: a good essay is a
combination of knowledge and skills. in fact, there are a whote package of skills involved in essay
writing, all of which need to be demanstrated if your wosk is to achieve good marks. This chapter
will introduce these skilis and explain what you need to do to demonstrate them to the person
marking your essay.

After studying this chapter, you will be able to:

« Appreciate the combination of knowledge and skills required to produce a successful piece of
written work

« Be able to ‘unpick’ the question to ensure that you have a clear grasp of its requirements

o Conduct effective research and extract relevant information to enable you to produce a
focused and well-supported essay

» Create an effective intreduction and condusion to your essay and structure a cohesive line of
argument
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WHAT MAKES A GOOD ESSAY?

« Evaluate the essay that you have written to ensure that it demenstrates the relevant skills and
knowledge and that it adheres to the necessary style and referencing requirements

« Recognize and overcome the common barriers between grade houndaries/classifications to
improve your performance

This is an important question as you cannot be expected to produce a good essay until you
know what features combine together to create a good essay. In essence, a good essay is
one that answers the question and, in doing so, demonstrates a range of written and ana-
lytical skills. It is important to emphasize that a good essay requires as much thought to
be given to the way that the essay Is constructed as Is given to its content. [n other words,
it is not enough that you know the relevant law and commentary; you must also know
what to do with it in order to write an effective essay. A good essay should demonstrate the
following:

« A foundation of accurate and relevant knowledge about the legal topic that is the subject of

the question

Wide-ranging research that identifies a variety of relevant source material appropriate to

the subject matter

» Effective use of source material so that it 15 integrated into the essay and used to strengthen
your arguments in a way that demonstrates your understanding of the material and its role
in your work

« The ability to filter out irrelevant or peripheral points and to maintain a firm and consist-
ent focus on the central issue raised by the question

« A Howing line of argument set in a clear structure with an effective introduction and
conclusion

« An appropriate balance between description and analysis
« Good written communication skills in producing a coberent and eloquent piece of work

« A thorough approach to referencing that ensures that all source material is acknowledged
in a complete and appropriate style

This mix of kniowledge and skills can be further illustrated If the process of creating an essay
1s broken down Into stages as illustrated in Figure 13.1.

This chapter will provide a detailed account of the requirements of each of these stages
in order to assist you with the production of an essay that answers the question set, dem-
onstrates appropriate skills, and which meets with the approval of your marker. Remember,
though, that it may be necessary to move backwards and forwards through the stages: you
may, for example, find that you need to do more research once you have moved into the writ-
ing stage or that you need to reconsider what the essay means during the research stage, but
that is not a problem. This chapter does not intend to suggest that there is a rigid progression
through the stages but to ensure that each stage is given adequate attention to help you with
the production of your essays.
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ESSAY WRITING

It is Important to take time to analyze the question in order to work out what it requires. This
is a fundamental first step although it may have to be combined with some initial research to
help you understand the precise requirements of the question. For example, you may be able
to identify the subject matter of the question on the basis of its wording and your existing
knowledge but a little preliminary investigation in your textbook might be necessary to help
you understand the question more fully. However, try to pinpoint the precise requirements
of the question as early as possible as this will add focus to your research and enable you to
identify relevant material more effectively.

13.2.1 What does the question ask?

It is essential to the effectiveness of every stage of the essay-writing process as well as to the
overall success of the essay, in terms of the mark that it is awarded, that you focus on what
the essay asks rather than the broader issue of what the essay is about. This distinction can
be described in terms of the particular question (what the essay asks) as opposed to a more
general topic (what the essay is about).

Figure 13,1 The four stages of essay writing
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ANALYZING THE QUESTION wu

For example, if you asked someone how to make pizza, you would be annoyed If they
respond by telling you where to buy pizza or how many calories there are in the average pizza
or if they embark on an account of the history of pizza making. This Is because they have not
answered your question even though they are talking about the same general topic.

The same principle applles to essay questions in law. Take a look at the following question
and decide (a) what it is about and (b) what it asks:

Critically assess whethes the Sexuai Offences Act 2003 has mmmafmmm
and affording gveater protection to victims of rage.

The answer to the first question is straightforward: the question is about sexual offences leg-
islation and the offence of rape. However, there are any number of different questions that
could be asked about this topic so it would be important that your answer focused on the spe-
cific question asked here which is whether this legislation achieved the two stated objectives.

Far too many students limit their prospects of success by responding to what the essay is about
rather than narrowing their focus and providing a response to the specific question. This leads to
the inclusion of irrelevant material as there is a vast range of points that could be made about the
general topic (sexual offences) that have nothing to do with the specific question (the effective-
ness of the legislation). For example, a discussion on grooming—an offence introduced by the
Sexual Offences Act 2003 to deal with those wha lure children into sexual activity—has little rel-
evance to the question even though it is covered by the Act mentioned in the question. In other
words, you do not have to take too many steps away from the specific question asked in order to
stray into the realms of irrelevancy, even if your discussion is still within the same broad topic.

It is essential that you identify what the question asks and keep this to the forefront of your
mind at every stage of the research, planning, and writing process to ensure that your essay
does not lose its focus:

Make sure that you isolate the specific question asked about the topic and write this in a
prominent place so that it acts as a reminder whilst you are working on your essay

¢ Check every point that you find during your research for its relevance to the question (not
the topic). You might want to develop a simple ranking system to help you with this

« Points that do not have immediate relevance can be made relevant if you slant them towards
the question. For example, you could include a discussion of grooming in the earlier exam-
ple if you used it to illustrate how it criminalizes conduct that might precede a rape

« When you are drafting your essay, make sure that each paragraph touches base with the
specific question. You can use signposting to do this (this is discussed in section 13.4.4 later
in this chapter)

13.2.2 Rewording the question

One of the most effective ways to work out what the question asks is to rewrite it in your own
words with the aim of discovering one or two clear questions that you understand. For exam-
ple, the following two questions simplify the sexual offences question and make it far easier
to keep its core issues In mind when researching and writing the essay:

« Is the offence of rape easier to understand than it was prior to the introduction of the
Sexual Offences Act 2003?

« Has the Sexual Offences Act 2003 improved the protection available for victims of rape?
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ESSAY WRITING

This approach will enable you to establish and retaln a focus on the question posed by the
essay and it also offers a starting point for structuring the essay as it is clear that there are two
separate issues that need to be addressed.

1t can also be helpful to reword an essay question if it is phrased in a way that does not give
you much by way of clues as to what is expected. A question that is made up of a quotation
followed by the instruction to ‘discuss’ is an example of this as it puts the cnus on the student
to work out what it is that needs to be discussed. The way to deal with this is to reword the
question yourself using alternative words so that you make a distinction from the start about
what aspect of the question needs to be described and what it is that needs to be analyzed.

You will find an explanation of how so-called ‘process words —such as ‘discuss’ —are used in the
construction of essay questions and how these can help you to understand what the question requires
of you in section 13.4.5 later in this chapter.

It is 2 good idea to practise analyzing essay titles by rewarding them as this will give you the confidence
to do it with your awn coursework questions. There is an exampie below followed by some questions for
you to try yoursedf:

The problems concerning the separation of powers have been resolved by the Constitutional Reform Act
This can be reworded using pracess words to indicate what needs to be described in the question and
what part of it should be the foaus of analysis:

Outline the changes made to the separation of powers that were introduced by the Constitutional Reform Act
2005 Assess whether these changes have resoived off the problemis associated with the separation of powers.
This can e made clearer still by breaking this down into a series of questions that need to be answered:

o What is meant by the separation of powers?

« What was the position prior to 20052

e What changes were imtroduced By the Constitutional Reform Act 26052

o Whywere these changes made? What problems were they trying to oddress?

o  What is the current siugtion?

» Da the previously identified probiems still remrain?

¢ Arethera new prabiems?

So—have the problems concerning the separation of powers been resolved by the Constitutional Reform

Act 20052

Try to identify the questions that are asked by the folowing essay titles. You should be able to make an

artempt at this even if you have little prior knowledge of the subject matter.

%. The postalrule is outdated and has littte place in modern contract law. Discuss.

2. Ifthe United KGngdom has a constitution at all, its central pillar is parliamentary sovereignty.
Evaluate this statement with particular reference to the European Union.

3. Outiine the approaches that a judge may take to statutory interpretation and consider their
relevance following the enactment of the Human Rights Act 1998.

9 Yau_ will find answers to these questions and an explanation of how they were reached on the
" Online Resource Centre.
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PREPARATION: RESEARCH AND PLANNING

Remember that you are rewording the question te enhance your understanding of what it
requires. You must take the utmost care to ensuce that you are not rewording it in a way that
changes its sense or meaning. When your essay is marked, it will only attract credit for mate-
rial that is relevant to the question that was asked and not for other points, however interest-
ing or clever, that are not pertinent.

The preparatory stages of research and plapning should take at least as much time as the
actual writing of the essay. Durlng this stage you will find different points of interest leading
towards a draft conclusion, select material for inchision in your essay, and engage in some
preliminary planning of the structure of your argument. Taking care with these preparatory
stages does make the writing of the essay less troublesoime, as many of the difficult issues will
have already been resolved.

13.3.1 Focus on the question(s)

The alm of the last section was to emphasize the importance of working out the requizements
of the question before starting the process of research, planning, and writing that will produce

Figure 13.2 Onetogic, many questions.
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ESSAY WRITING

the essay. This is because you cannot answer a question effectively uniess you know what it
is asking. Students sometimes think that research is the first stage, but you will be so much
more effective in your research if you start with a clear idea of what you are trying to find out.

Try to remember that you do not need to know the answer in order to conduct research: after
all, that Is what research is all about—finding answess. Of course, you are likely to discover
information during your research that assists you to reach a more closely informed undes-
standing of the question.

You should be able to identify the general topic from the wording of the question itself and
this will enable you to start your research. Remember that each toplic has a number of differ-
ent questions that can be asked about it (see Figure 13.2) and your initial job is to sift through
the information on the topic and identify material that is pertinent to the particular question
that you have been asked.

13.3.2 Brainstorming

One methad of exploring what you already know about a topic is brainstorming. This involves
writing down everything that you can think of about a topic in the order it comes into your
mind. This technique is useful in essay writing as a way to establish a list of potential topics
for inclusion in your essay so that you can make some preliminary decislons about relevance
and thus direct the focus of your research and reading,

ralnstorming anbe:yaodmufmallmmhhmmmnop{cdownonpaperso:ha
mmmmwmwrmmmrmmmmﬁmkmﬁMwMMa
mhmmmmmmmmmmmmmmmmmmm

i; W&Maﬁﬂ\ehpéfap{a{admwmddiv&deﬁmm«mmocdmnns
rselfa set period of time—two minutes should be ample—to make a list of all the points
Mmmdndahomwtwﬁconnmmwﬂmmmnuatmamm—gm
@MMMNp&M
Q When your time fs up, review the points that you have listed and think about their relevance to the
mmlﬁaum n your essay, Use a ranking system In'which 1 = highly relevant,
2 = some relevance,and 3 = MMLYwma!soadummthatmﬁecmmwmmabomme
wwmwhthwum
xmwmmmmm relevance, Alternatively, you might want to start grouping
points together locreate a draft structure for your essay,

'!E& P Mmaymmdldﬂaemﬂmmmm include in your essay as you are likely to

find new material as your research progresses but it will help to give some direction to your research by

 Identifying potential lines of investigation.

“ 'huwmadmm&qﬂwnm;mwmemMMmemw

13.3.3 Getting started

It can be extremely difficult to make a start on the research and planning of an essay just
because it all seems such an immense task, particularly if you feel that you are overwhelmed
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PREPARATION: RESEARCH AND PLANNING %

from the start because you are faced with a topic that you do not understand. This section
outlines some of the early steps that can be taken that will help you to make a start on your
preparation.

Earlier chapters in this book have provided in-depth coverage of a range of sources, how fo find
thern, and how to make effective use of them. This chapter will not repeat that information but will
merely highlight a few key points of particular relevance to conducting research for an essay. You
will probably find that you need to make reference to earlier chagpters to help you with the research
process.

The most sensible starting point for your research is the relevant chapter(s) in a textbook.
This is because textbooks are designed to provide exactly what you need at this point in
time: a clear and relatively comprehensive explanation of areas of law. It is important that
you use textbooks in an appropriate way when conducting research for your coursework. This
means that you must use them in a way that is (2) useful to you and (b) acceptable to your
lecturers.

Start with the set textbook. Even if you de not like the book and have found an
alternative, it would be a mistake not to read it in case you miss out on information
that the lecturer expects you to know and that other students on your module wiil
have read.

Make sure that you understand the basics of the topic. If the set textbook does not give
you a clear understanding of the important points, make a note of them and find a simpler
explanation in an alternative bock. You may need to try several textbooks before you find
one that explains the issues in a way that makes sense to you but you must persevere with
this as it is crucial that you have a grasp of the basics from a source aimed at students before
you start to explore the issues in greater depth.

Use a range of textbooks. Each author will explain the key points in the legal subject mat-
ter in their own way and will use different examples to illustrate their points so you can
gain a broader perspective on the topic by using several different textbooks.

Do not make too many notes at this stage. You are reading texthooks to gain an overview
of the topic and to identify useful source material and lines of investigation relevant to
your essay. It is not a good use of your time to copy large chunks out of the textbook so try
to use a condensed approach to note-taking in which you describe the points that you want
to find again and note the page on which it occurs. For example, you might write ‘p. 174
talks about the ‘red hand’ rule and p. 178 refers to a useful article by Macdonald in Legal
Studies’,

Move on to consult a wide range of sources. Remember that textbooks are written for
students, They do all the hard work for you by summarizing the information that you need
to understand legal topics. You are expected to use this as a starting point to enable you to
identify source material such as case law, relevant journal articles, and official reports that
you will then read yourself and use as authority in your essay.

13.3.4 Gathering supporting materials

Once you have an idea of the basic points that you want to raise in your essay, you will need
to turn your attention to the selection of supporting material. In other words, you will want
to provide authority to substantiate your arguments. In particular, you should ensure that all
staternents of law are attributed to a particular source, whether this is case law or statute. [t
also adds strength to your arguments about the interpretation or application of the law if you
can make reference to material which backs up your position.
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13.3.4.1 Textbooks

As a general rule, you should only use textbooks to support your argument if you have quoted
directly from them and you should only quote directly from them if there is no other source
available and you feel that you cannot express the idea in your own words. Textbooks exist
to give you an accesstble summary of the law and the central debates surrounding the law;
basically, they are the starting point upon which you should build your legal understanding.
As such, you will be expected to demonstrate that you have read a variety of sources in the
preparation of your essay rather than simply relying on textbooks.

Of course, some texthooks have an excellent reputation for their analysis of the law, in
which case you may find that there are ideas expressed in there that you would like to incor-
porate into your essay. If this is the case, it may be a good idea to find out if the author of the
textbook has elaborated on this point in an article or monograph and, if so, to rely on this
to support your argument instead. Overall, it is advisable to be sparing in your reliance on
textbooks in your essay.

13.3.4.2 Statutory provisions

The position regarding statutory provisions is straightforward. If you are referring to a par-
ticular piece of legislation, you should always indicate the name of the statute and, if appro-
priate, the section or subsection number. This does not necessarily mean that you should
quote the full wording of the section itself; it will often be more appropriate to paraphrase
the statutory provision or to select a segment of the section.

13.3.4.3 Case law

There are four main ways in which you might want to use case law in your essay to support
your answer.

« The source of a legal principle. If a legal rule, definition, or test has evolved in case law,
you should attribute it to its source In the same way that you would if the area of law was
governed by statute. For example, in criminal law, the test for oblique intention was formu-
lated by the House of Lords in R v Woollin [1999] 1 AC 82 (HL).

» An elaboration on the meaning of a word or phrase. Case law is a major source of inter-
pretation of the meaning and application of words and phrases used in law. For example,
the phrase ‘ethnic origin’ as found in the Race Relations Act 1976 was subjected to in-depth
interpretation in Mandla v Lee [1983] 2 AC 548 (HL).

« The operation of the law. If you want to ascertain the scope of the law and how it applies
in particular situations, you can look at how it has taken effect in case law. For example,
if you were addressing the tort of defamation in relation to media coverage of the private
lives of celebrities, you could use the cases involving the right to freedom of expression
to determine the scope of the law. You can also use case law to demonstrate the impact of
changes in the law as you can show how the outcome of a decided case would differ; this
can be an especially powerful way to support your arguments for or against a particular
interpretation of the law. For example, in relation to the sample essay, you could use cases
decided under the old law and, in order to demonstrate its impact, explain how they would
have a different outcome under the new law.

« Judicial consideration of issues relevant to your essay. Case law contains some fascinat-
ing in-depth evaluations of how the law is and how it could be as well as the implications
of different interpretations of the law. Do not overlook dissenting judgments as these are
often a great source of inspiration for opposing arguments.
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PREPARATION: RESEARCH AND PLANNING .

13.3.44 Academic commentary

Sources such as journal articles and monographs can provide valuable support for the argu-
ments made in your essay. It is suggested that you should also strive to include at the
very least two, preferably opposing or contradictory, academic viewpoints within your
essay to demonstrate the different perspectives that exist in relation to the issue under
consideration.

This approach is much stronger than merely asserting your own opinion of the law,
although It 1s perfectly permissihle to produce academic arguments that concur with your
own preferences. Remember, though, that there is a need for balance and objectivity; what-
ever your preferred view, you should ensure that an alternative stance is at least acknowl-
edged in your essay. From a pragmatic point of view, identifying two different standpoints is
likely to attract greater credit from the marker than relfance on a single view, plus you are also
demonstrating your research skills in identifying more than one opinion on the same issue,
thus showing evidence of wide reading.

13.3.4.5 intemet sources

Students tend to like the Internet as a research tool because it is a quick and easy source of
information: type in a word or phrase and you will be presented with a whole host of results
within a split second. However, traditional legal resources are reliable and accurate whereas
the quality of material found on the Internet cannot be guaranteed. It Is acceptable to use the
Internet to access official publications, such as those found on the Ministry of Justice website,
but you should use material of uncertain origin with great caution.

In particular, you should avoid Internet websites that previde a potted summary of the law,
especially those aimed at A level students (the reason for this should be obvious). There isa
great temptation to rely on Internet sources that make the law sound so straightforward but it
is not a good idea: it is the online equivalent of relying on the simplest texthook on the topic.
You do not demonstrate urwlerstanding of your topic if you rely on these sorts of web sources
as the message that it gives to your marker is ‘1 used Google to find some websites that make
the law really easy and here is my rewording of their analyzis of the law’. This is not the mes-
sage you want to give as it conveys a poor impression of (3) your research skills and (b) yeur
level of comprehension of the topic.

If you need any further persuasion that many Internet sources are not the most suitable
authority to cite in an essay, look no further than Wikipedia itself. Wikipedia reminds users
that encyclopedias (hard copy ar online) are not viewed as good academic sources:

If even Wikipedia itself suggests that you should not rely upon its content without checking
it thoroughly, this should give you a very good reason indeed to avoid using It as a source.

i,

A

1. <http/fi (kipedia org/w/lnd hpltitle=$ 1al:Cltefip Law&id=387799726->.
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When selecting supporting material, bear in mind the following guidelines:

o Statements of law need to be supported by reference to their source in either statute or
case law

» Factual statements should be attributed to their source, for example a staternent that ‘over
5000 women are killed by their partners each year in England and Wales’ must provide a
reference to the source of the statistic

o Analysls, discusslon, and speculation about the law are strengthened by reference to sup-
porting material so look for articles, official reports, and commentary in good textbooks

¢ A balanced argument is more effective than a one-sided stance, so select supporting mate-
rial that takes into account a range of perspectives on the issue under consideration

» Be cautious in your use of textbooks, using them only if you can find no other supporting
material for a particular argument, example, or opinion and never as a reference point for
a staternent of law that is contained in a case or statute

Remember that all supporting material must be fully and appropriately referenced in your essay.
Fatlure to do so carries a risk that you will be accused of plagiarism. You will find detailed informa-
tion on correct approaches to referencing in chapier 12.

13.3.5 Assessing the quality of source material

There are various means of evahiating the relevance and value of source material. One that
you may find useful was developed by the Open Library (the library service of the Open
University) that uses the mnemonic PROMPT as shown in Pigure 13.3.

Each of the parts of this mnemonic will be explained in the sections that follow. Remember
that you should carry out a PROMPT analysis in the context of a particular plece of work
or a specific topic, as an assessment of relevance needs a point of reference: a meaningful
PROMPT analysis cannot really be done in the abstract.

Agure 133 The PROMPT oriteria
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13.3.5.1 Presentation

Presentation refers to the appearance of the source material. For example, an academic article
is characterized by dense text, mature use of language, and the inclusion of specialist term1-
nology thus indicating that it is aimed at an expert audience, whereas a newspaper article will
use more straightforward language and a more accessible layout to suit the general reader.
Remember that the level of information aimed at the general reader might be too simplistic
for your purposes (see the discussion on relevance in section 13.3.5.2).

The balance between text and illustrations can also give insight into the intended reader-
ship. Websites tend to vary in their presentation according to their target reader/user. Other
aspects of presentation may be related to the credibility of the source: academic articles
include institutional affiliations whilst websites might contain the logo of reputable organi-
zations to add weight to their content.

Questions you might wish to consider when evaluating presentation are:

» I5 the information communicated clearly?
s Are there errors of spelling, grammar, or presentation?
+ What does the writing style suggest about the author or the audience?

13.3.5.2 Relevance

Relevance is closely associated with the purpose for which the source will be used. For example,
a newspaper article covering proposed anti-terrorism legislation would be relevant to an essay
that considered legal responses to extremism, but it would be less relevant to an essay on the use
of the Royal prerogative? and of no relevance to an essay on easements. Relevance covers both
the content of the source material and its nature: books and journal articles tend to be regarded
as more relevant sources for academic writing, as they are aimed at the academic audience and
tend to be in more depth and detailed than newspaper coverage or material found on websites.
Of course, there will be circumstances in which newspaper articles are relevant to academic writ-
ing: they are produced more quickly (see the discussion on timeliness in section 13.3.5.6) than
academic articles so may be the only source available for current legal developments, and some
editorial pieces and articles produced by expert colummnists, particularly in broadsheets, may
offer a similar level of depth and detail to a short academic article. It is important to remember
that a source does not have to be a perfect match with the topic under investigation in order to
have some relevance. In order to stand the best chance of finding relevant material, you should be
clear on your search strategy—what is it that you are looking for and why are you looking for it?
Questions you might wish to consider when evaluating relevance are:

» Does it contain the sort of information that is spedfically required to illustrate or support
the particular point being made?

« Is the level of this source suitable? Is it ton detailed or too simple?

» Does it relate to a country or jurisdiction that is not under consideration?

13.3.5.3 Objectivity
Objectivity refers to the extent to which the source material takes a neutral stance or presents
a balanced argument rather than arguing from one parficular perspective. fournal articles

2. Although there is a power under the Royal prerogative to refuse or withdraw passports from British nationals
who ‘may seek to harm the UK’ by travelling on a British pascport to take pare in terrorist-related activity.

hitps /fonline.vitalsource.com/#books/9780191071898/cfi/3121/4/4@0.00:8.26

2110



3/11/2017
PRINTEDB™ "

Legal Skills

nting is for personal, private use only. No part of this book may be reproduced or transmitted without publisher's

prior permission. Violators will be prosecuted.

ESSAY WRITING

tend to be more objective than media or online sources although this varies according to the
nature of the source material. Academic writers tend to explore issues rather than to seek to
promote a specific vlewpoint, and even those which seek to persuade the reader that a par-
ticular approach is preferable tend to include and dissect contrary viewpoints. Newspaper
articles may promote a single viewpoint or present more than one view but give primacy to
one over the others; a good way to check for balance is to count the number of words that a
newspaper article gives to each stance and to consider the relative positioning in the article
of the viewpoints (early viewpoints tend to be more dominant). Web sources often have a
single viewpoint to promote so care needs to be taken when relying upon them and consid-
eration given to the interests of the Individual writer or the organization in control of the
publication. You will need to develop the skill of recognizing the perspective put forward by
an author—biased opinion is fine, as long as you are able to recognize it as such.
Questions you might wish to consider when evaluating objectivity are:

« Do the writers state their position on the issue?

+ Does the source use an emotive, sensational, or journalistic tone?

+ Are there any hidden or vested commercial, political, or media interests? (see discussion on
provenance in section 13.3.5.5)

« Is the source a mask for advertising a particular product, service, or organization?
o Is the information fact or opinion?
» [s the source complete, or does it just consider one point of view?

What are the goals or objectives of the source?

13.3.5.4 Methods

Searching for an understanding of the methods used to produce the information within
the source may be a useful indicator of its quality. While the idea of methods applies most
comsmonly to socio-legal empirical research, you should consider where the information
contained in the source document came from and whether or not it is reliable. For instance,
an article might carry a review of the available literature together with some indication as to
how that literature was selected for comment.

Questions you might wish to consider when evaluating method are:

+ Are clear details provided within the document about its sources?

« Is the material simply an opinion or does it carry supporting evidence (documentary, case
law, legislation, or otherwise)?

o Are vague terms such as ‘sources/commentators suggest’ used?
« If a newspaper article has used quotations, are these from experts?

13.3.5.5 Provenance

Provenance concerns the origins of the material—who produced it and where it came
from—and can also give useful insight into its quality. However, each source should be
judged on its merits. Some academic work is considered to be of great importance just because
it is published in a prestigious {ournal, yet equally valuable work can readily be found in
journals that are considered ‘lesser’ in some way. That said, provenance s an indirect indica-
tor of quality and reliability—but remember that you should also consider the other areas of
enquiry in the PROMPT criteria as well. In the context of your coursework, provenance is also
important for your marker to be confident that you are using appropriate sources.
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Knowledge of the author is helpful, as it enables you to see if they are acknowledged as
an expert in a particular area (although remember that everyone has a first article—so the
absence of a body of literature from the same person does not necessarily devalue their early
work). It also helps you to see if their work has been referenced in other literature on the topic,
or to see if they are well known for espousing a particular viewpoint or court controversy.
Similarly, if the material was sponsored by a particular association, you will want to consider
the purpose of that organization, to determine whether it is likely to have a particular agenda
that would lead to a subjective viewpoint being expressed. For example, Stonewall—a cam-
paigning and lobbying organization premaoting lesbian, gay, and bisexual rights—published
the Gay British Crime Survey 2013 which concluded that police forces should do much more
to tackle homophobic hate crimes: this may cause you to question the objectivity of the
report in interpreting the results.

With regard to articles in newspapers, you should remember that the purpose of these arti-
cles is to sell newspapers—this can lead to the omission of detail or the sensationalism of the
facts, or reporting the story in such a way as to snit the political leanings of the newspaper
(see the discussion on objectivity in section 13.3.5.3). Consider also the distinction between
broadsheets and tabloid newspapers.

Finally, as you have already seen in this chapter, remember that anyone can publish on
the web or post to a discussion forum: this is where the author's credentials are a useful
indicator of quality. There is, however, a distinction between material that is published on
the web and that which is available on the web: an article from the Criminal Law Review, for
example, that is viewed online will be identical to that which first appeared in print and
will have been subject to the same review processes. Most (but not all) academic journals
are peer-reviewed: articles that are submitted will be evaluated by at least two independent
experts and revisions may well be required before an article Is accepted for publication. By
contrast, not all electronic journals operate a peer review process—check to see if there are
any statemnents on editorial policy.

Questions you might wish to consider when evaluating provenance are:

« Who wrote the material? Is there an institutional affiliation? Have they provided a contact
email address?
» [s the author a well-known authority in the field? Are they trustworthy?

« If the material is supported by an organization, what are their interests? Who is paying for
the material?
s Where is the information published? Has it been edited or reviewed prior to publication?

13.3.5.6 Timeliness

Timeliness relates to the currency of the information contained in the source material. This
is particularly important in law where material—especially case law—can date very rapidly.
That s not to say that there is no value in older source material: for example, in De lesprit
des lois (1748), Montesquieu described the separation of powers between the legislature, the
executive, and thve judiciary. just because this view is over 250 years old does not make it
invalid today. Older material can be informative in setting out the evolution of a certain
theory or society’s view of a particular issue at a certain point in time, or it may simply relate
to a relatively static area of law. That said, you must remember to take the date of publication
into account when assessing the source, but also remember that whether or not material is
out of date depends on the purpose for which you want that material. Consider whether new
research has been published since the source material that supersedes it or casts new light
onto {ts indings.
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Questions you might wish to consider when evaluating timeliness are:

« Do you know when the material was produced?
o Does the date of the material fit your needs?
« Is the information obsolete or superseded?

Finally, remember that the PROMPT criteria may not contain all of the factors that you want
to take into account when assessing the value of a piece of source material. Any analysls
undertaken using these criteria may also quite validly contain a critique of PROMPT as a
method of assessing the usefulness of sources.

13.3.6 Organizing your research

During the course of your research, you will use a variety of sources and you will want to keep
a record of the relevant information that you have found. There are two aspects to this: first,
recording the points from the sources that you want to include in your essay and, secondly,
ensuring that you keep a full record of the bibliographic details of each source so that you can
reference it apprapriately in your work.

The most popular method of recording information is, unfortunately, the least effective
as it involves rewriting every textbook, article, and case in a more condensed form. This is
labour-intensive and does not produce a very useful set of notes. A less time-consuming
alternative is described earlier in this chapter. This involves making a note of the value of the
point that you have found rather than writing out the point itself.

Although this method is quicker than writing full notes, it still results in a set of notes that
is organized on a source-by-source basis. In other words, you have a set of condensed notes of
each article as you read them. There is an alternative approach to organization that will make
your notes easier to use when it comes to working out how they fit into your essay which is
issue-by-issue.

This approach uses the points that you identified during your analysis of the question and
your brainstorming as the basis for arranging your notes.

« Identify key words and phrases from your analysis of the question and brainstorming ses-
sion and write each of these at the top of a separate sheet of paper (or create a document for
each if working on a computer)

« Select a piece of source material and read it carefully, looking out for any points that are

relevant to the issues that you have identified. If you are working from a copy, you could

highlight these points or annotate the page to indicate that they are important points

Make a descriptive note of the point such as ‘discusses the validity of consent procured by

fraud’ under the relevant heading. Be sure to include something that identifies the source

such as the name of the author or the article and the page on which the point appears

« Review your headings from time-to-time. 1t may be that certain issues need to be amalga-
mated or a discrete issue may emerge under one of your headings that you decide to treat
separately. You may find material during your research that identifies a new issue that you
had not originally thought of but which you discover has a place in your essay

These points will be the building blocks of your essay so it will be useful to have your notes
arranged in this way. You will see an example of notes organized by issue in Figure 13.4.
It shows sub-divisions within the page of notes on the left-hand side which have allo-
cated space to note guestions that have arisen during the research process and further
avenues of investigation to be pursued. These separate sections within each page or document
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Figure 13.4 Notes organized by issue

will serve as a useful reminder of thoughts that occurred to you as you were reading and
will act as a prompt when you are deciding what further research needs to be undertaken.

You may also have noticed that some points in the example are written in full and
that the word QUOTE appears in capital letters beside them. You might think that this
is unnecessary as the words appear inside quotation marks but it very good practice to
do everything possible to draw your attention to the fact that these words are not yours
and must be attributed to their source if used in your essay. [t is very easy to forget to add
quotation marks or overlook them when reading your notes some time after they were
written and think ‘what a good point. {’ve expressed that really well’ and include it in
your essay without realizing that it was a quotation. As you will see from the discussion
in chapter 12, even unintentional replication of the work of others without acknowl-
edgement will contravene the plagiarism/unfair practice rules at your university so it
is worth taking extra effort to ensure that you do not make a mistake when using your
notes to create your essay.

Whichever approach you use to record and organize your material, it is important to
remember that you must ensure that you keep full bibliographic details of all your source
material. There is nothing more frustrating than having the feeling of success and relief
that accompanies finishing your essay replaced by the realization that you still need to track
down references for your source material. One useful approach is to start a separate docu-
ment entitled ‘references’ as soon as you start working on your essay and add each source to
it as you read it. You might also find it useful to keep a separate list of literature that you want
to read but have not yet found, just as a reminder.

You will find some information on effective note-taking techniques in chapter 9.

13.3.7 Planning a structure

The structure of the essay is important as it is this that determines the coherence of your
argument. Determining the best structure involves deciding which points should be grouped

hitps://fonline.vitalsource.com/#/books/9780191071898/cfi/3121/4/4@0.00:8.26

6/10



311172017 Legal Skills

PRINTED BY .ing is for personal, private use only. No part of this book may be reproduced or transmitted without publisher's
prior permission. violators will be prosecuted.

. ESSAY WRITING

together into a paragraph and the arder of these paragraphs in relation to each other. In other
words, you need to decide on the content of each paragraph and then fit these paragraphs
together 50 that they present a logical line of argument. It is useful to give at least some
thought to this during the research stage so that you have an idea of how your points fit
together before you start to write.

As your research progresses and you gather a detailed set of notes, you should develop some
idea of the points that you want to make in your essay. If you organized your research by issue
as {ltustrated in Figure 13.4, you should find that your notes ave already arranged into catego-
ries that can help you to determine the content of each paragraph. This is just a starting point
50 be prepared to make some adjustments when dividing your points into paragraphs when
you come to write your essay.

There is a more detailed discussion on creating structure within a paragraph in section 13.4 on
writing an essay later in this chapter.

Itis a good idea to create a working structure for your essay as you are conducting research
as it will give you an idea of how all your ideas fit together and help you to identify any gaps
in your argument that can be filled with further research. It will also reduce the amount
of work that you have to do at the writing stage as you will have a preliminary structure in

Figure 1.8 Structuring an essay
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mind from the outset. Of course, it is often the case that your structure will change as you
write but It is still a good idea to have a tentative idea of the shape of your essay before you
start to write. One way to do this is to create a structure using the ideas for each paragraph as
illustrated in Figure 13.5.

This structure reminds you that your essay must have an introduction, a conclusion,
and a line of argument that runs through it whilst giving you space to label each para-
graph according to 1ts content or purpose. You can then use each label as a2 heading on
a separate sheet of paper and make a list of the points that you plan to include in that
paragraph. Alternatively, you might want to start by making a list of all the points that you
want to include in your essay and then group them into paragraphs before deciding on a
label for the paragraph and putting the paragraphs in order. The presence of the arrows
acts as a reminder that each paragraph must be linked to the next and/or back to the ques-
tion. You might find it helpful to add a few words to your plan to capture the nature of
the link.

There is a discussion on the use of signposting words and phrases to create links between para-
graphs and between your essay and the question in section 13.4.4.

13.3.8 Planning and drafting

Activities that you undertake during the preparation stage should make the writing a draft
of your essay much easler as you will have your source material to hand and a good idea
of how your points will be organized in your essay. However, this does not mean that you
should treat preparation and writing as separate activities to be undertaken consecutively—Iit
1s actually a good idea to start drafting parts of your essay as soon as you feel able even if you
are still following up some lines of research for other parts. Not only will the process of writ-
ing help to develop your ideas, it may enable you to identify gaps in your research or even new
lines of investigation. Moreover, the sooner you start writing, the more time you will have to
redraft your essay and refine your arguments.

Some students delay the start of the writing process and, as a consequence, are left with
insufficient time to produce a polished piece of work. There is nothing worse than having
to submit work that you know is something less than your best effort because you have run
out of time.

There is a discussion of techniques that you can use tp get started with writing i section 13.4.2.

e VNS

Once you have researched the topic, gathered your material, and put together a preliminary
plan of your essay, It Is time to start writing. This section will discuss the factors that contrib-
ute to the construction of a successful essay. It will start by outlining the key components of
an effective introduction and set out some strategies for constructing paragraphs before mov-
ing to consider the need to achieve an appropriate balance between description and analysis.
it will then address techniques for creating a focused and flowing essay before ending with
an exploration of the characteristics of a strong conclusion.
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13.4.1 Writing an introduction

It should go without saying that the first paragraph of your essay shonld be an introduction
that unpicks the question and explains how it will be tackled but a great many undergradu-
ate essays simply launch straight into the first substantive point without any attempt at an
introduction. This may be an accidental omission by students who do not understand how to
create an introduction and who believe that their first paragraph is actually fulfilling the role
of an introduction. Alternatively, it may be a deliberate omission by students who have sacri-
ficed the introduction in order to meet the word limit in the belief that it makes no difference
to the essay whether or not it has an introduction. This is a mistake. The introduction has a
number of functions to fulfil, all of which are important to the overall success of the essay:

« It identifies the central subject matter of the essay

o It unpicks the question thus demonstrating to the marker that you have understood the

requirements of the essay

It sets out the issues that will be addressed in the essay in order to answer the question

which gives the marker an idea of what to expect in the essay

« It may givean indication as to the conclusion that is reached in the essay (although opinion
is divided on this point)

In essence, then, the introduction gives the marker an instant impression of whether you
have understood what the question requires and an Indication of the points that you have
included in your essay. This is why, from a pragmatic point of view, it is important for you
to provide an introduction and to make sure that it is a good one: first impressions count so
make sure that the first impression that your marker has of your essay is one that shows you
are going to discuss appropriate subject matter in an organized manner. You will find an
explanation of how to do this in Table 13.1 in response to the question: ‘Discuss the extent
to which the legitimacy of judicial review depends more on advancing constitutional values
than accountability to the political process’.

Tabla 13.1 Structuring an introduction

Line Role Example
Your first sentence should grab ~ Yourmarker hasto read your essay  The legitimacy of judicial review
the marker’s attention. but you should strive to make depends more on advancing
him want to do s0 by making your fundamental and enduring
first sentence one that identifies constitutional values thanin
the theme of the question in an accountability to the political
interesting way or that shows you process.
are engaging directly with the
question. Under no circumstarnces
should your essay start with the

words ‘this essay”. it is very dull!

The next sentence establishes  This sentence can start with 'this This essay will consider this position

the specific focus of the essay essay’ as its role is to explain to and question how the courts in
question. the marker the obiective of your judicial review cases give effect to
essay. the constitutional values on which it
isbased.
(Continued)
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Line

Role

Example

The next sentences should set
out how the objectrve of the
essay will be established.

Thus gives the marker an
ndication of the content of vour
essay and the structure that it will
take |n essence, this aspect of
the introduction tells the marker
what to expect In yaur essay

in order to do so, it will first analyze
the constitutional values of doctrine
of separation of powers. the rule of
law. and parhamentary sovereignty as
they are effected by judicial review.

it will exarmine the nature of judicial
review In the context of political
accountability and the relationship
hetween Parliament. the execulive,
and the judiciary. Finally. the

relative strengths of these sources of
legitimacy will be considered i the
light of the proposition along with any
arguments to the contrary.

Some lecturers like the final
sentence of the introduction
to give an indication of the
conclusion. Be aware that same
lecturers really dishke this,
beheving that the condeusion
belangs at the end of the
essay only. [t would be worth
checking with each lecturer
to see If they have any strong
preferences.

This ensures that the introduction
provides a complete snapshat of
the essay by giving the marker an
instght nta your conciusion right
from the start.

Although there are contrary
perspectives, it will be argued that
judiaal review upholds the rule

of law. the separation of powers,
and parliamentary sovereignty
protectng, it turn, the fundamentat
values of legitimacy, justice. and
farrness which are the prirnary
sources of the legitsmacy of judicial
review.

Many students prefer to write the introduction to the essay at the end of the writing pro-
cess so that they can reflect what is actually in it. This can be a useful approach because the
eventual content of your essay may be different to your planned essay as your ideas evolve
once you start writing. However, there is no harm in writing a draft of an introduction at the
beginning so that it 1s always taken into account in the overall word limit. You can always
amend it once the essay is finished.

13.4.2 Start writing

It is very frustrating to be in a situatien In which you know that your essay deadilne is
approaching but you feel unable to start writing. There can be a number of reasons for this:

s [ don't know enough about the subject matter to start writing. Be realistic. If you have
done a lot of research, you should have sufficient source materlal to start to write even if
there are still a few elusive sources that you have not been able to track down. You cannat
expect to find everything that has been written on the subject matter so you may have to
start writing on the basis of what you have been able to find. Of course, If you have only
read a couple of sources, it is likely that you are right and you are not yet ready to start writ-
ing so keep going with your research until you fee! better prepared.
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¢ [ don’t know where to start. This is quite common and can be very frustrating. You have
done all your research, it is organized into issues and you have broken it down into para-
graphs but still the words will not come. One way around this is to write something that
you know will have a place In your essay: it might be a definition of a key concept, a sum-
mary of the views of a particular theorist, or an outline of a relevant criminal offence. In
other words, write content without context, i.e. without knowing where your words will fit
in the essay, just so that you get over the block of staring at a blank sheet of paper or empty
computer screen.

I can’t write because I don’t understand it. Obviously it is not a good idea to start
writing an essay if you have not yet understood the subject matter. Try to find a really
simple explanation in a basic textbook, perhaps even using one that is not intended to
be used at degree level. Once you have got the basic idea, you can revisit the section in
your set textbook and see if it makes sense. Alternatively, you may have to ask a lecturer
for help but remember that this may not be forthcoming in relation to assessed course-
work. You could also try to write the parts of the essay that you do understand—it
is sometimes the case that this will make things click in your mind and it will all
become clear.

o 1 just can’t write. Sometimes, the requirement to write in quite formal language can be
off-putting so try writing in a way that is easler for you just to get your ideas lowing. One
way of doing this is with free-flow writing,.

You may find the following suggested approach to be useful in overcoming writer’s block.

« Get a blank sheet of paper or open a fresh document on your computer.

Write a trigger word or phrase at the top of the paper or document. This can either be a key
term relevant to the essay or some idea that you want to put in it such as:

« The aim of my essay isto. . .

» In the first paragraph, [ am going to explain. . .
» The main argument that 1 want to make is. . .

» What is it that I'm trying to say?

Set yourself a short period of time—aone or two minutes is plenty—and start writing. Do
not worry about how you express your ideas or the order in which you make them. Just get
your thoughts down on paper so you can see them.

Make sure that you keep writing for at least the period of time that you have set yourself
even if you feel as if you are writing nonsense. However, if you find that you still have
points to make when the time is up then be sure to keep writing until you have exhausted
your ideas.

When you are finished, review what you have written. You should have produced some-
thing that captures your ideas in ordinary language but you can easily reword them into a
more appropriate written style. You will probably need to reorganize your ideas too. This is
fine. At least you are writing and getting your ideas down on the page.

13.4.3 Creating paragraphs

Paragraphs are the building blocks of your essay. They divide your essay into smaller,
easily-digestible chunks with each one containing a separate idea or argument. Each par-
agraph should follow on logically from its predecessor and lead into the paragraph that
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follows it. In other words, there should be a sense of logical progression to your essay as your
paragraphs are organized in such a way that each one contributes to the construction of a
flowing line of argument.

This idea that each paragraph should contain a separate idea or argument does not really
give a clear idea of how much detail should be in each paragraph. In fact, one of the com-
monest questions asked by students on this topic concerns the ideal length of a paragraph.
This is a difficult question to answer. On the one hand, a paragraph should be as long as it
needs to be in order to explain its argument but, on the other hand, it can be really hard work
for the marker to read paragraphs that are pages long so many markers would say that there
should be at least two paragraphs on every page of your essay. One technique that is quite
widely used to determine the content of a paragraph is the PEE technique (point, elaboration,
example) which has been modified here by the addition of a fourth characteristic (link) to
create the PEEL technique:

» Point. A paragraph should start by outlining its central point

« Elaboration. The sentences that follow should expand on this point to explain it In
greater detail

« Example. This provides support for the argument that you are presenting to make it more
convincing

« Link. The final sentence should either relate to the point made, back to the question, or
provide a link to the next paragraph.

You will find a more detailed discussion of paragraphing in chapter 10.

13.4.4 Signposting

Signposting is the process of making your essay clear to the reader. It refers to the words and
phrases in your essay that explain the significance of your points. In essence, signposting
words and phrases create focus (by linking your peints to the question) and flow (by explain-
ing how each paragraph relates to the next).

One way in which signposting is useful to the reader is in indicating the big ideas and
themes in your essay. This is the equivalent of this book stating ‘this chapter will deal with
coursework’ or ‘this section explores issues associated with planning your essay’. This sort
of signposting involves phrases that give the reader an insight into the overall focus of the
whole essay or the next significant section of your essay and creates a strong structure for
your work:

» The central focus of this essay is. ..

« The main theoretical perspectives examined in this essay are. . .

» The first section of this essay will be a review of the literature that examines. . .

« Having discussed [insert topic], it is now necessary to consider. ..

» The main argument that ernerges from the case law is. . .

Signposting is also commonly used to communicate the relationship between different
points and ideas to the reader. You might think that this is unnecessary and that the links
are obvious but remember that you see your own work with full knowledge of the thinking
behind it which gives you an advantage over your reader who has only the words on paper

to rely upon. What seems obvious to you is therefore far less obvious to the reader soitisa
good idea to add signposting to your essay so that your meaning is clear to the reader. The
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importance of signposting to indicate the relationship between points raised in your essay is
demonstrated in the following example:

« Croall® states that technological change affects opportunities for crime, the forms of crime
that are prevalent, and patterns of crime. Heidensohn comments that criminality takes
novel forms from time to time

What is the relationship between these sentences? Do Croall and Heidensohn agree or dis-
agree with each other? Is the essay presenting two opposing views or is it using two view-
points in conjunction with each other to strengthen the argument? These questions can be
answered without difficulty with the insertion of a single word.

o Croall states that technological change affects opportunities for crime, the forms of crime
that are prevalent, and patterns of crime, Moreover, Heldensohn comments that criminal-
ity takes novel forms from time to time

« Croall states that technological change affects opportunities for crime, the forms of crime
that are prevalent, and patterns of crime. However, Heidensohn comments that criminal-
ity takes nove! forms from time to time?

The use of the word ‘moreover’ indicates that the points are to be read in conjunction with
each other with Heidensohn's point adding support to Croall’s view whereas the use of the
word ‘however’ indicates that the two views are incompatible with each other.

As this example illustrates, a single word can add a great deal of clarity to your writing.
Table 13.2 sets out the different roles played by signposting words and phrases in signalling
the relationship between the points made in your essay.

Table 3.2 Signposting wosts and phrases

Agreement or similarity moreover, also, similarly, in addition, furthermore, additionally, as well as,
what is more, in the same way, likewise

Disagreement or contrast however, nevertheless, on the other hand, conversely. by contrast, but, yet, by
comparison, although, alternatively

because, due to, as a result, owing to, by virtue of, as a consequence of,

or explanation. therefore, thus, particularly, hence, by way of illustration, including, especiatly

Reformulating or in other words, in essence, that is, in simple terms, to clarify, rather, to

reiterating an idea paraphrase, to reiterate

Enumerating and there are a number of considerations, firstly, secondly, finally, subsequently,

sequencing. consequently, before, eventually, first and foremost

Providing examples to ilfustrate this point, for example, for instance, this can be demonstrated,
such as

Summarizing in conclusion, in summary, finally, hence, as an overview

3. HCroall, Crime and Society in Britain (Longman 1998).
4. FHeldensohn, Crime and Soclety (Macmillan 1989).
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13.4.5 Description versus analysis

Earier in this chapter, it was sald that a successful essay is one that answers the specific ques-
tion asked rather than discussing the topic in general terms. In order to answer the quesdon,
your essay must be analytical rather than merely descriptive. A descriptive essay is one that
explalns the key concepts whereas an analytical essay moves beyond this to Investigate how
those concepts operate or relate to each other, depending on the requirements of the ques-
tion. For instance, if you were answering the question about judicial review that was used
as an example In Table 13.1, a descriptive approach would explain what Is meant by judicial
review, Parliamentary sovereignty, the rule of law, and the separation of powers, but would
not do enough to discuss how judicial review gains its legitimacy from furthering those con-
stitutional values.

It is understandable that students often produce very descriptive essays, especially in the
early stages of their legal studies, because it is far easier to describe than it is to analyze. Every
textbook in law will provide its own descriptions of core concepts so all that is required is that
these descriptions are read and reworded in your essay. Textbooks are far less likely to provide
inspiration for the analysis part of an essay because the question will have been set by your
lecturer to test your powers of reasoning and your ability to criticize and appraise Issues in
law. Many students lack the confidence to do this, particularly if they cannot find any source
material to rely upon, and so fill their essay with description, often only trying to explain
how this answers the guestion in the final paragraph.

Deseriptive essays are limited in the success that they will achieve. It is essential that you
create an essay that is a combination of description and analysis. You will be better able to do
this once you have a good understanding of the clues provided by the wording of the question
that will indicate what concepts need to be described and what direction the analysis should
take. You can do this by using the ‘do what to what?’ technique. This asks ‘what does this essay
require me to do {skill) with what concept In law (description)?” as is illustrated in Figure 13.6.

This will give you a clear idea as to what needs to be described and what needs to be analyzed:

« Do what? Outline

« To what? Approaches to statutory interpretation in England and Wales
¢ Do what? Comment

« To what? The extent to which they allow judicial law-making

Of course, the success of this method rests on your ability to recognize what the words used
in the question require you to do in your essay. The words which give you instructions are
called process words and these are best understood by considering the work of educational
psychologist, Benjamin Bloom. He conducted research into the skills demonstrated by stu-
dents in their essays, divided them into six categories and arranged them in a hierarchy to
demonstrate their importance and complexity as \llustrated in Figure 13.7.

Pgiwre 13.6 ‘Do what to what'?
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Figure 117 Bloom's taxonomy

Bloom described knowledge and compreliension—the two categories of skills at the bot-
tom of the hierarchy—as lower-order skills because tley are easier to demonstrate. By con-
trast, the higher-order skills of application, analysis, synthesis, and evatuation are harder to
master and provide evidence that the student is able to use knowledge rather than simply to
acquire and repeat it.

To take a very basic example, if you needed to drive to a new area that you had not visited
before, you would be able to demonstrate knowledge by finding a map of the area and under-
standing by explaining the route to another person, but application would be demonstrated
by actually reaching your destination. Once there, you might want te analyze how usefu! the
route was and, ultimately, decide whether to use It again or to find an alternative.

You can identify the skills that are iImportant within an essay by the process wonds that are
used inx the question. Table 13.3 identifies some of the process words commonty associated
with each of the categories of skills and provides some elaboration on what each of these
requires from the writer of the essay.

Bloony's taxonomy demonstrates the point that a successful essay rests upon more than
mere fdentification and explanation of the relevant theory or literature relating to a particu-
lar topic. The lower-order skills are considered to be more stralghtforward and easler to dem-
onstrate, so an essay which moves beyond kiowledge and comprehension to demonstrate
higher-order skills is likely to be more successful. That does not mean that the lower-order
skillsare unimportant or should be omitted, merely that they should be considered the foun-
dathlumnmudlademmmofm;mm;kﬂkbbased.moﬂmm,ymnﬁd
to be able to describe the state of the law irs order to analyze it.

It is essential that you remember that a sucressful essay requires an appropriate balance
between description and analysis. An essay that Is heavily descriptive does not demonstrate
suffictent higher-order skills to achieve a high mark whilst an essay which contains insufficient
description will also struggle because analysis needs to be based upon a fourdation of descrip-
tion in order to make sense. For example, you could not comment on the accuracy of measure-
ment of recorded crime without first describing the methods by which crimes are recorded.
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TaMa 13.3 Skilis and process words

Knowiedge Words that invite a factual or descriptive descrube define, outline, state
response or astrmghtforward statement 'st Mlat how when whrch

Comprehens:on Words that require an explanauon mherpretamn explain, use examples summanze
or the abﬂity to exuapolate key mformatnon paraphrase mterpret

Applic--aﬁdn Words that suggest the need to apply theory to apply, demonstrate, advnse predict
different circumstances or to predict how such
theories would react tn a new satuatnon

Anatysﬁ - Words that mdu:ate that a legal pnncnple should ana.ly.ié, assess consider, measure.,
be broken down inta its component parts and quantify, how far
subjected to close scrutiny

S;nthe;i:s Words that indicate the ability to draw i , compare, contrast,
together strands of an argument and to identify distinguish
sm'ulant!es and dlﬂerenoes

Evaluation Words that |ndicane that whether a response to appraise, criticize, evaluate,
a particular issue is effective, consistent, moral, comment, reflect, discuss, how
desirable, better than before, or a useful solution  effective
to a particular problem

Achieving the right balance between the two is a difficult task as there is no magic formula
that sets out the appropriate contribution of each to an essay as this will vary according to the
question. The most effective rule to apply is to include sufficdient description to support the
analysis; in other words, describe things that need to be understood so that the discussion
will make sense to the reader.

13.4.6 Writing a conclusion

As with the introduction, the conclusion plays a crucial role in your essay and yet it is often
absent thus leaving the marker with the distinct feeling that the student just stopped writing
when they ran out of time, inspiration, or words.

Remember, the conclusion is the last thing that your marker reads before he starts decid-
ing what grade to award. Make sure that they are left with a good impression of your work
by ensuring that it has a strong conclusion that ties together the strands of the argument
that you have outlined in your essay to create a direct response to the gquestion. This should
include the following:

a A statement of the aim of the essay

o Abrief reminder of the arguments that you have presented

o An evaluation of which of any opposing views is to be preferred

« A direct answer to the question

Your conclusion should not, as a general rule, introduce any new material that has not been

discussed in the body of your essay, although it can make reference to a point that has not
been discussed if it Is simply there to emphasize your conclusion.
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13.4.7 Remember your assessment criteria

Assessment criteria have an obvious i mportance to your essay as they are the criteria against
which it will be marked. You should therefore make sure that you understand how essays
are marked at your institution and what Is expected of you. Assessment criteria tend to be
agreed on a department-wide basis and identify the factors that your marker will be looking
for in your essay. You may find these on an assessment feedback form that may be attached
to your work when It is returned to you. It is often the case that the relevant criteria are
listed and accompanied by a series of tick boxesin which the marker can Indicate your level
of achievement in each area (see Figure 13.8).

By lookingat the categories thatare listed on the form, you can identify what skillsare being
evaluated in your work and try to ensure that these are demonstrated. Another approach that
is used to communicate the assessment criteria to students Is to categorize the level of skills
that are expected in work that falls within a particular classification. This s demonstrated in
the example shown in Figure 13.9.

Figore 129 Example assessment criteria by classification
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There are, therefore, various methods that can be used to ascertain what skitls and
competences you need to demonstrate to impress your lecturers with the quality of your
essay. For some reason, students often fail to take these matters into account and con-
tinue to produce essays that comply with their own personal view of a good essay. This
can be extremely costly in terms of lost marks if their view does not coincide with what
the lecturer considers to be a good essay. Lecturers are looking for a combination of legal
knowledge and an ability to use it and thus are likely to consider the following factors to
be important:

» The relevance of the material included and the arguments put forward to the question
« Evidence of comprehension and an abillty to analyze the law

« A strong structure and clear and logical organization of material

« Evidence of research and incorporation of wider reading into the essay

« An appropriate written style with good grammar and punctuation

« Full and accurate referencing including a bibllography
¢ Good presentation

e TV ,_,._-_ 'l_f_' A"I'_':t""r-'?l. ‘u

AR T = -7 .

It is a mistake to think that your essay is finished as soon as you have written the final
word: this is just a first draft and there Is still work to do to ensure that the work is ready for
submission. This section covers a range of activities that should be done at the final stage of
the essay-writing process to ensure that you produce a piece of work that is expressed with
clarity, that develops a logical line of argument, and that has had sufficient attention paid to
all aspects of Its presentation. You should allow yourseif plenty of time to do these things so
do not leave it until an hour before the submission deadline.

13.51 Meeting the word limit

It 15 usual for each piece of coursework to have a maximum word limit that must not be
exceeded. Many universities have a policy of imposing a penalty, usually a deduction of
marks, on work that exceeds the word limit. Students often struggle with word limits, view-
ing them as an annoying restriction that stops them making all the points that they want
to make in their essay but it is important that you ensure that your work does fit within the
word limit.

So, what should you do to ensure that your work adheres to the word limit? The first step
to take is to ensure that you know what the word limit is and what content counts toward it.
The bibliography is usually excluded from the word count but what about the footnotes? You
must find out what the regulations are on word count in your university because an inadvert-
ent contravention of the rules will still attract a penalty.

There is some difference of opinion amongst lecturers and students about whether you
should try and work to the word limit as you write or whether it is preferable to get all your
ideas down as you want them to be and then redraft your work to fit the word limit. This is
a matter of personal preference but each approach has advantages and disadvantages as you
will see from Table 13.4.
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