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POLLOCK,J.

 

This case presents the question whether an employee at will has a cause of action against her employer to

recover damages for the termination of her employment following her refusal to continue a project she viewed as medically unethical.

 

Plaintiff, Dr. Grace Pierce, sued for damages after termination of her employment with defendant, Ortho

Pharmaceutical Corporation. The trial judge granted defendant's motion for summary judgment. The Appellate

Division reversed and remanded for a full trial. .

 

Ortho specializes in the development and manufacture of therapeutic and reproductive drugs. Dr. Pierce is a

medical doctor who was first employed by Ortho in 1971 as an Associate Director of Medical Research. She

signed no contract except a secrecy agreement, and her 

employment was not for a fixed term. She was an

employee at will. In 1973, she became the Director of Medical Research/Therapeutics, one of three major

sections of the Medical Research Department. Her primary responsibilities were to oversee development of therapeutic drugs and to establish procedures for testing those drugs for safety, effectiveness, and

marketability.'Her immediate supervisor was Dr. Samuel 

Pasquale, Executive Medical Director.

 

In the spring of 1975, Dr. Pierce was the only medical doctor on a project team developing loperamide, a

liquid drug for treatment of diarrhea in infants, children, and elderly persons. The proposed formulation contained saccharin. Although the concentration was consistent with the formula for loperamide marketed in Europe, the project team agreed that the formula was unsuitable for use in the United States. An alternative formulation containing less saccharin might have been developed within approximately three months.

 

By March 28, however, the project team, except for Dr. Pierce, decided to continue with the development of

loperamide. That decision was made apparently in response to a directive from the Marketing Division of Ortho. This decision meant that Ortho would file an investigational new drug application (IND) with the Federal Food and Drug Administration (FDA), continuing laboratory studies on loperamide, and begin work on a formulation. FDA approval is required before any new drug is tested clinically on humans. Therefore, loperamide would be tested on patients only if the FDA approved the saccharin formulation.

 

Dr. Pierce knew that the IND would have to be filed with and approved by the FDA before clinical testing

could begin. Nonetheless, she continued to oppose the work being done on loperamide at Ortho. On April 21,

1975, she sent a memorandum to the project team expressing her disagreement with its decision to proceed with the development of the drug. In her opinion, there was no justification for seeking FDA permission to use the drug in light of medical controversy over the safety of saccharin.

 

Dr. Pierce met with Dr. Pasquale on May 9 and informed him that she disagreed with the decision to file an IND with the FDA. She felt that by continuing to work on loperamide she would violate her interpretation of the Hippocratic oath. She concluded that the risk that saccharin might be harmful should preclude testing the formula on children or elderly persons, especially when an alternative formulation might soon be available.

 

Dr. Pierce recognized that she was joined in a difference of "viewpoints" or "opinion" with Dr. Pasquale and others at Ortho concerning the use of a formula containing saccharin. In her opinion, the safety of saccharin in loperamide pediatric drops was medically debatable. She acknowledged that Dr. Pasquale was entitled to his opinion to proceed with the IND. . . .

 

After their meeting on May 9, Dr. Pasquale informed Dr. Pierce that she would no longer be assigned to the

loperamide project. On May 14, Dr. Pasquale asked Dr. Pierce to choose other projects. After Dr. Pierce returned from vacation in Finland, she met on June 16 with Dr. Pasquale to discuss other projects, but she did not chose a project at that meeting. She felt she was being demoted, even though her salary would not be decreased. . . .Viewing the matter most favorably to Dr. Pierce, we assume the sole reason for the termination of her employment was the dispute over the loperamide project. Dr. Pasquale accepted her resignation.

 

Under the common law, in the absence of an employment contract, employers or employees have been free to

terminate the employment relationship with or without cause.

