[image: image1.jpg]6-11. The Marine Mammal Protection
Act was enacted in 1972 to reduce inci-
dental killing and injury of marine
mammals during commercial fishing
operations. Under the act, commercial
fishing vessels are required to allow an
-mployee of the National Oceanic and Atmospheric
* dministration (NOAA) to accompany the vessels to conduct
—=search and observe operations. In December 1986, after
WOAA had adopted a new policy of recruiting female as well
»« male observers, NOAA notified Caribbean Marine
services Co. that female observers would be assigned to
sccompany two of the company’s fishing vessels on their next

syages. The owners and crew members of the ships (the
~Laintiffs) moved for an injunction against the implementa-
on of the NOAA directive. The plaintiffs contended that the
_cesence of a female on board a fishing vessel would be very
swkward, because the female would have to share the crew’s
suarters, and crew members enjoyed little or no privacy with
w=spect to bodily functions. Further, they alleged that the
—r=sence of a female would be disruptive to fishing opera-
sons, because some of the crew members were “crude” men
with little formal education who might harass or sexually
~<sault a female observer, and the officers would therefore
~ave to devote time to protecting the female from the crew.
=inally, the plaintiffs argued that the presence of a female



[image: image2.jpg]observer could destroy morale and distract the crew, thus
affecting the crew’s efficiency and decreasing the vessel’s prof-
its. [Caribbean Marine Services Co. v. Baldrige, 844 F.2d 668
(9th Cir. 1988)]

1. In general, do you think that the public policy of pro-
moting equal employment opportunity should over-
ride the concerns of the vessel owners and crew? If you
were the judge, would you grant the injunction? Why
or why not?

2. The plaintiffs pointed out that fishing voyages could
last three months or longer. Would the length of a par-
ticular voyage affect your answer to the preceding
question?

3. The plaintiffs contended that even if the indignity of
sharing bunk rooms and toilet facilities with a female
observer could be overcome, the observer’s very pres-
ence in the common areas of the vessel, such as the
dining area, would unconstitutionally infringe on the
crew members’ right to privacy in these areas.
Evaluate this claim.




