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DIVORCE IS A FACT OF MODERN LIFE. A GREAT NUMBER of people simply decide that they do not wish to stay married to their spouse. A divorce is not a tremendously difficult situation unless there are minor children born to the couple. If there are no minor children you simply divide the assets and debts. But you cannot divide a child. The child needs to be placed with the appropriate parent In my own case, my former wife chose not to remain married to me. That is her right and I do not fault her decision. My problem is that I do not believe it is her right to deny me the privilege of raising our children. Some fathers want to go to the parent/teacher conferences, school plays, carnivals and to help their kids with homework. I have always looked forward to participating on a daily basis in my children's lives. I can no longer enjoy that privilege - the children live with their mother, who has moved to a northern Midwest state.

I tried so hard to gain custody of my children. I believe the evidence is uncontradicted as to what an excellent father (and more important, parent) I am. My ex-wife is a fairly good mother, but unbiased opinions unanimously agreed I was the better parent. Testimonials were videotaped from witnesses who could not attend the out-of-state custody hearing. I choose to be a father. When I was 3 years old, my own father left my family. While I've loved my father for many years, I did and still do reject his parental pattern.

A couple of centuries ago, a father and mother might have shared equally in the care and raising of children above the age of infancy. But with the coming of the Industrial Revolution the father went to work during the day, leaving the full-time care of the young to the mother, who stayed at home. It was easier to decide who should get child custody under those circumstances. That would be true today even if the mother were put into the position of working outside the home after the divorce.

Now, a majority of married mothers are in the workplace - often because the family needs the second income to survive. With the advent of the working mother, we have also seen a change in child care. Not only have we seen an increase in third-party caregivers; there is a decided difference in how fathers interact with their children. Fathers are even starting to help raise their children. I admit that in a great many families there is an uneven distribution of child-care responsibilities. But there are fathers who do as much to raise the children as the mother, and there are many examples where men are full-time parents.

But, because we have this past history of the mother being the principal child caregiver, the mother has almost always been favored in any contested child-custody case. The law of every state is replete with decisions showing that the mother is the favored custodial parent. The changes in our lifestyles are now being reflected in our laws. In most, if not all, states, the legislature has recognized the change in child-care responsibilities and enacted legislation that is gender blind. The statutes that deal with child custody now say that the children should be placed with the parent whose care and control of the child will be in the child's best interest.

This legislation is enlightened and correct. Society has changed. We no longer bring up our children as we did years ago. But it is still necessary to have someone make the choice in the child's best interest if the parents are divorcing and cannot agree on who takes care of the kids. So we have judges to make that enormous decision.

The state legislature can pass laws that say neither parent is favored because of their gender. But it is judges who make the ultimate choice. And those judges are usually older males who practiced law during the time when mothers were the favored guardians under the law. These same judges mostly come from a background where mothers stayed home and were the primary caregivers. By training and by personal experience they have a strong natural bias in favor of the mother in a child-custody case. That belief is regressive and fails to acknowledge the changed realities of our present way of life. Someone must be appointed to render a decision when parents cannot agree. I would ask that those judges who make these critical decisions re-examine their attitudes and prejudices against placing children with fathers.

After the videotaped testimony was completed, one of my lawyers said he had "never seen a father put together a better custody case." "But," he asked me, "can you prove she is unfit?" A father should not be placed in the position of having to prove the mother is unfit in order to gain custody. He should not have to prove that she has two heads, participates in child sacrifice or eats live snakes. The father should only have to prove that he is the more suitable parent.

Fathers should not be discriminated against as I was. It took me three years to get a trial on the merits in the Minnesota court. And Minnesota has a law directing its courts to give a high priority to child-custody cases. What was even worse was that the judge seemed to ignore the overwhelming weight of the evidence and granted custody to my ex-wife. At the trial, her argument was, "I am their mother." Other than that statement she hardly put on a case. Being the mother of the children was apparently deemed enough to outweigh evidence that all the witnesses who knew us both felt I was the better parent; that those witnesses who knew only me said what an excellent parent I was; that our children's behavior always improved dramatically after spending time with me; that my daughter wished to live with me, and that I had a better child-custody evaluation than my wife.

So I say to the trial judges who decide these cases: "Become part of the solution to this dilemma of child custody. Don't remain part of the problem." It is too late for me. If this backward way of thinking is changed, then perhaps it won't be too late for other fathers who should have custody of their children 

