CHAPTER 7

LAW ENFORCEMENT REPORTING:

DEPARTMENTAL RECORDS AND

THE COURT SYSTEM

Learning Objectives:

1. To understand the need for security of departmental records in criminal justice agencies.

2. To understand the procedures involved in criminal and civil actions.

3. To identify the roles of various personnel involved in criminal and civil actions.

4. To become familiar with the criminal justice professionals’ role in criminal and civil

actions.

5. To realize the importance of relaying credible testimony through the use of verbal and

nonverbal communication.

6. To appreciate the importance of pretrial preparation.
Chapter 7

. . . “It’s not always possible to forecast which cases are going to turn out

to be big, and in any event it’s easy for sloppiness to become a habit across the

board. Given the public view of police these days, jaundiced by the interminably

rebroadcast Rodney King video and the embarrassing testimony of Mark

Fuhrman, when you get to court with a skimpy report, the perception by the

skeptical jurors is that you made things up in your testimony to cover you [sic] .

. .. Officers do still walk into court with some perceived credibility. Whether they

lose it or keep it depends on the officers and their preparation. Preparation starts

with your report. When it is too brief, you lose things like excited utterances and a

description of the scene—things that can be important to the prosecution.”

Street Survival Newsline No. 356 (1999, March 21)

Law enforcement agencies are extremely protective of their records. For a number of

reasons, law enforcement agencies prefer to have security surrounding the information they

gather in order to protect and preserve the confidentiality of their records. Initially, agencies are

concerned about compromising ongoing investigations. Secondarily, agencies are concerned

about compromising undercover investigations and jeopardizing undercover officers. A third

concern would be that some investigations might not lead to criminal prosecution. Therefore,

individuals who might be the target of these investigations would have their reputations damaged

if this information was made public knowledge.

Citizens do have a right to certain information gathered by law enforcement agencies

under the Freedom of Information Act. However, agencies do retain the right to censor sensitive

material and to restrict access in some instances to those individuals directly involved or

mentioned in their records. For example, individuals involved in a traffic accident are entitled to

receive a copy of the accident report for their insurance companies or attorneys. Defendants are

entitled to certain information involving their defense but this information is generally released

by the Commonwealth/State Attorney rather than the law enforcement agency.

The most frequent inquiry concerning law enforcement agency records comes from the

media, particularly in high profile cases. Television reporters and newspaper reporters are

relentless in their pursuit of information. In an effort to boost ratings or beat deadlines or the

competition, these individuals will go to great lengths to secure confidential information. A

major concern of all law enforcement agencies is that in reporters’ zeal to report the news, an

investigation will be compromised and a suspect will evade prosecution or fail to receive

appropriate punishment due to premature influencing of the community.
The Courtroom Setting

The success of any criminal investigation is ultimately related to the adjudication of the

case in a court of law. The investigating officer, therefore, plays a major role in determining the

outcome.

of the judicial process. Every officer, whether uniformed or otherwise, should become skilled at

testifying on the witness stand. Several steps can be taken to help officers become proficient in

the courtroom, beginning with the following:

1. An officer should have a working knowledge of the rules of evidence. Possessing

an understanding of these guidelines can help an officer work more efficiently at

gathering evidence in the field and also help him/her to gain a grasp of courtroom

procedures and the functions associated with the prosecution and the defense.

2. An investigator should understand the rules of admissibility and the relevance of

evidence collected. Only relevant testimony will be allowed into evidence. The

judge or defense counsel may object to any testimony that fails to follow the rules

of admissibility.

3. An officer/investigator should understand his/her role in the courtroom, and

he/she must understand the functions of all other parties in this process.

Specifically, the officer/investigator should understand the functions of the judge

and the jury in relationship to his/her role as witness.
The Participants in the Criminal Courtroom Drama

Any criminal trial process primarily involves several parties or actors: the judge, the

jury, the prosecutor, the defense attorney, the witnesses, and the defendant. Each of these

individuals has a specific role in the courtroom setting.

Judge. The judge is routinely referred to as “the trier of law” (unless a jury trial is

waived, at which time the judge becomes “the trier of fact”). He/She sits as an impartial party

whose responsibility is to determine that the trial is conducted in an orderly and lawful manner.

Issues that arise concerning the admissibility of evidence or testimony are solely the

responsibility of the judge. The judge also resolves any disputes concerning points of law.

After all testimony has been completed, the judge performs a vital phase of the trial

process by charging (instructing) the jury. The significance of this action cannot be overemphasized

since many cases have been overturned upon appeal as a result of disputes

surrounding instructions to the jury.

Jury. The role of the jury is at the crux of the American Criminal Justice System. The

jury is referred to as the “Trier of Fact.” The jury was historically created with the intent to afford

the accused a fair and unbiased trial by a jury of peers. Some question the role of the jury in

modern times. However, no other element is more fundamental to the process of justice.

Most juries are selected through a process known as voir dire. Potential jury members are

screened and selected predicated upon their responses to a series of questions posed to them by

both the prosecution and the defense attorneys. In an attempt to form a favorable or at least

balanced jury, the prosecution and defense are allowed a series of strikes (or removal) of

potential jurors who are deemed to be unsuitable (unsympathetic or damaging to one side or the

other).
Acting as a member of a jury is not an easy task. As human beings, we are influenced by

details outside the written rules and regulations to which a jury is subjected. Therefore, a jury

does not make its determination of guilt or innocence based solely on the presentation of

evidence or the testimony delivered in a trial. Nonetheless, juries are charged with the

responsibility of determining guilt or innocence, and in bifurcated trials, determine punishment

that may include life imprisonment or death.

Attorneys. All attorneys have a responsibility or obligation to their clients. In the case of

the prosecution, this obligation or responsibility is to represent the citizens of the state or

commonwealth. Defense attorneys represent the interests of their clients. These clients may be

referred by the court (pro bono or indigent) or may seek the assistance of legal counsel on their

own. In either case, defense attorneys have the responsibility for representing their clients to the

fullest extent of their abilities or capabilities.

Prosecuting attorneys, also referred to as state attorneys or commonwealth attorneys, are

charged with the responsibility of vigorously investigating and prosecuting those individuals

accused of a crime. Mere suspicion and accusation are not sufficient for a criminal conviction.

Therefore, prosecutors must prove that defendants are guilty of a crime beyond a reasonable

doubt.

Defense attorneys, on the other hand, seek to create or reveal a reasonable doubt in the

minds of the jurors or the judge as to the guilt of their clients. The issue of reasonable doubt may

be examined or explored by defense attorneys through a variety of means. These means include

but are not limited to the following:

1. highlighting the absence of evidence either directly or indirectly linking their

client to the crime,

2. discrediting or minimizing the importance of physical evidence, or

3. discrediting or impugning the testimony or integrity of prosecution witnesses.

Witness. The role of any witness in a courtroom setting is to present firsthand knowledge

of facts to the jury for consideration. From this statement, you should be able to ascertain that

“personal conclusions” are not relevant and may not be offered as part of the testimony. Only

information that the witness has observed or gathered through the use of the five senses (sight,

smell, sound, taste, touch) is admissible. Attempting to restate what someone else told you is

inadmissible because it is hearsay. Some exceptions to the hearsay rule do exist; however, as a

rule of thumb, hearsay testimony is almost always inadmissible in court.

Defendant. This individual comes before the court accused of a crime. Defendants are

presumed innocent until proven guilty and need not offer testimony in their defense.

Furthermore, the fact that defendants fail to testify cannot be brought to the attention of the jurors

in an attempt to infer guilt by silence.
The Participants in the Civil Courtroom Drama

Much like the criminal courtroom, civil actions involve several actors/players: the judge,

the jury, the plaintiff, the defendant, their respective attorneys, and witnesses. In this setting,

financial compensation, punitive sanctions, or a redress of grievances is the goal rather than

incarceration. Therefore, the judge may grant a wider latitude to attorneys in their respective

representation and defense of clients. However, the role of the judge in the civil courtroom is

quite similar to that of the criminal counterpart, and little variation occurs in this setting.

Not all civil cases are presented before a jury. In many instances, a judge serves as the

final authority. In those situations where a jury is requested or impaneled, the responsibility of

the jurors is the same as that of the jury in a criminal trial.

Civil cases are initiated by individuals or a corporation who have suffered some injury or

wrong. The initiators of a civil lawsuit are called plaintiffs. The persons or corporate entities that

are being accused of the wrongdoing or injurious behavior are referred to in civil cases as

defendants. The standard of proof in a civil case is much less than that required in a criminal

prosecution. The plaintiff need merely prove guilt based upon a preponderance of the evidence.

In other words, the slightest hint of guilt or injury is adequate to sustain a finding for the plaintiff.

The defendant must show a lack or absence of responsibility or guilt in order to avoid an award

being given to the plaintiff. However, if the defendant can show that the plaintiff was in some

small way responsible for the wrongdoing or injury, then this mitigates the responsibility of the

defendant and may allow them to eliminate or minimize a finding of guilt.

Attorneys for the plaintiff and the defendant both attempt to gain a strategic advantage by

gathering as much information as possible about the evidence to be presented and the testimony

to be given by potential witnesses. This information may be gathered via two routes: depositions

and discovery. Depositions are sworn testimony given by witnesses in pretrial preparation.

Attorneys for each side are permitted to ask questions of potential witnesses to ascertain the

relative strength or weakness of their respective clients’ position. The same care should be given

to testimony related in depositions as to that given in trials since this information may be used at

a later date to discredit or impugn the witness.

Much like a courtroom setting, the deposition is an adversarial setting. The defendant (the

accused), the defense attorney, the prosecutor or state attorney, and witnesses are present.

However, no judge is present. A deposition is a process whereby witnesses are questioned in an

attempt to discern what information or facts they possess surrounding a particular occurrence.

Witnesses are placed under oath to tell the truth regarding facts of the case just as they are in a

courtroom setting, and penalties of perjury apply. Perjury is lying under oath and punishable by

fine and imprisonment depending upon the finding of the judge. A court reporter (a neutral party)

is hired to record the verbatim testimony of each witness including questions of attorneys,

responses of witnesses, and objections raised by either party. This written record (transcript) is

first reviewed by the witness who may clarify any statements he or she feels the court reporter did

not appropriately record. The witness is then required to sign the transcript under oath stating that

the transcript is a true and correct statement of facts as he or she knows them. The transcript may

then be examined by the prosecutor, the defense, and the judge for rulings on inappropriate

questions or unresponsive witnesses.

Depositions are a means of gathering facts and information, which may be used to

compromise or discredit witnesses later at trial. The scope of the questions is not necessarily

limited to the particular case at hand. However, most attorneys will attempt to limit the breadth

of the questions so that they pertain specifically to the matter in question. Therefore, officers

should not rely upon notes or offense reports in depositions because they can become part of the

record as attachments to the transcript and may be used later to hinder or damage prosecution.

Discovery is a term given to describe a pretrial procedure by which the plaintiff or

defendant gains information held by the other. Discovery is usually conducted in an attempt to

probe the other party’s position for possible weaknesses or areas that may be attacked in an effort

to gain a legal advantage. Discovery may take the form of interrogatories propounded to either

party, motions to suppress or produce key evidence or records, and meetings with investigators

and expert witnesses.
The Grand Jury

In many jurisdictions prior to a criminal trial, a grand jury is convened. Unlike the

courtroom setting, the grand jury is not an adversarial proceeding. Comprised of citizens from the

community, the grand jury as a general rule may range in number from 6 to 12 individuals,

depending upon governmental statute. The setting is less formal than that of the courtroom, and

this lack of formality allows testifying officers to use their notes without fear of having them

examined by the defense.

In a grand jury setting, only members of the grand jury, the individual testifying, and in

some states, the prosecuting attorney is present. The officer may use his notes or the actual

offense report itself. In the instance of a lengthy case, the case folder may be utilized as well as

hearsay evidence. The grand jury is impaneled merely to determine whether sufficient evidence

exists to bring an accused to trial.
The Criminal Trial

Criminal trials and their civil counterparts follow the same procedural guidelines with

minor modifications previously identified. Seldom do police officers/investigators play a major

role in civil cases; therefore, we will examine the criminal trial process and their role therein.

A criminal trial has several distinct parts. Initially, the court is called to order by a deputy

usually referred to as a bailiff. After following a series of procedural steps, the jury is sworn in,

and the trial begins with the opening statements of the prosecution and the defense. In the

opening remarks, the prosecutor will outline the manner in which he/she intends to prove the

state’s case. The prosecutor is not allowed to present evidence nor question witnesses but merely

to establish the means by which he/she intends to prove the guilt of the defendant. Defense

attorneys may waive opening remarks or may choose to highlight the weaknesses in the state’s

case.

After opening remarks, the prosecution calls its first witness to the stand and the trial is

underway. When the prosecution questions witnesses it calls to testify on the behalf of the state,

this procedure is referred to as direct examination. Following questioning by the prosecutor,

defense attorneys have an opportunity to ask further questions of prosecution witnesses or to

clarify answers to their previous responses. This procedure is referred to as cross-examination

since the witnesses were called on behalf of the prosecution. In the event that the defense

manages to raise an issue during cross-examination that may require further clarification, the

prosecution has an opportunity to conduct a redirect examination after the defense attorney is

finished. Likewise, the defense has the opportunity to conduct re-cross-examination following

any redirect examination of the prosecution. The judge serves as a final arbitrator with respect to

ending the questioning of a witness.

After both parties have presented all evidence and witnesses, each attorney may make a

closing argument. The prosecution summarizes the evidence against the defendant to the jury and

entreats them to weigh all aspects of the testimony presented and to return a finding of guilt. The

defense, however, takes this opportunity to highlight all the weaknesses in the prosecution’s case

by enumerating the lack of physical evidence or the confusion of witnesses. The defense

attorneys request that the jury return a finding of not guilty since the prosecution has failed to

prove its case beyond a reasonable doubt.

Following the closing arguments, the judge instructs the jury as to their responsibility and

the points of law applicable to the case. Specifically, the jury is instructed to carefully weigh the

testimony of witnesses and the evidence presented. Also, the judge details the aspects of the law

that concerns the degree of proof necessary to sustain a finding of guilt and the law concerning

punishment for such a finding.
The Investigator/Police Officer’s Role in The Trial Process

From the moment the investigator/police officer enters the courtroom, he/she is under

scrutiny from all involved. The manner of dress, body language, voice, and vocabulary all play an

integral part in establishing their credibility and professionalism. Seasoned officers establish a

routine in order to insure that they are perceived as open and honest. This routine includes the

following preparations.

1. Appropriate dress. Whether in uniform or civilian attire, the witness should be

neatly groomed. If not in uniform, the officer should wear dark, conservative

clothing that gives the impression that he/she is a professional. Clothes should be

clean and pressed, shoes shined, and hair neatly trimmed. Excessive jewelry,

makeup, and perfume/cologne should be avoided.
2. Speech patterns. Speak clearly and with sufficient volume so as to be heard by

the judge, jury, attorneys, and court reporter. Avoid the use of jargon or slang

unless specifically directed by the prosecution to include those terms. Also,

attempt to limit the number of fillers (“ah,” “um,” “er,” “like,” “you know”) you

use in your testimony since these have the ability to make you appear unsure.

3. Body language. Nothing enhances credibility more than the appropriate body

language. A posture that exudes confidence clearly indicates to the jury or the

judge that the testifying officer is sure of the facts and/or details of the case.

Fidgeting or crossing and uncrossing your legs are indications that you are unsure

of your testimony or are uncomfortable with questions asked by either the

prosecution or defense attorneys. Therefore, testifying officers should sit in an

erect manner and face the jury and/or the judge so as to ensure proper eye contact.

Hands should be kept in your lap or on the arms of the chair. One caveat to

remember is that a witness should always be natural. Your credibility is always

enhanced when you do not attempt to “act” or to use theatrics.

4. Preparing to Testify. While previous court testimony or experience is the best

teacher, several tips that may enhance your testimony in the interim are as

follows:

a. Always review your field notes and reports prior to testifying in court.

This review should be thorough so that you refer to your notes as little as

possible. In other words, testimony delivered from memory is generally

deemed more credible by the jury or the judge. The officer/witness must

rely on an accurate memory and an alert prosecutor. While cases often take

weeks or months, or in some cases even years, to go to trial, officers are

expected to remember the most minute details of an investigation. In order

to facilitate an officer’s memory, notes or reports must be reviewed prior

to the courtroom appearance. Officers who take their notebooks or copies

of offense/incident reports to court subject these documents to seizure by

the defense. Furthermore, they give the impression that they are not fully

aware of the facts of the case and need a memory boost or prop to aid their

recollection of the facts. This creates a doubt in the mind of the judge,

jury, or defense attorney as to how accurately an officer recalls the events

of that particular investigation.

In the event that an officer is unable to recount the events of an

investigation without notes or an offense report, the officer must realize

that the notebook or offense report may be examined by the defense

attorney. Examination of the notebook by the defense attorney should be

restricted or limited to those notes or accounts of the incident before the

court. However, defense attorneys may try to examine other areas of the

officer’s notebook in an attempt to discredit the officer’s integrity or

thoroughness by revealing errors or inappropriate remarks noted only for

the officer’s information involving other matters. If a defense attorney

attempts to examine the officer’s notebook beyond the scope of the case

before the court, the prosecutor should strenuously object. Two ways to

avoid this scrutiny are to (1) not take the notebook on the witness stand, or

(2) ensure that only the portion of the notebook pertaining to the case

before the court is available for examination. Two ways to ensure that only

the portion of the notebook pertaining to the case at hand is available for

review by the defense attorney is to staple together the pages not

associated with this case (as in the case of a spiral bound notebook), or to

remove those pages associated with this case from your notebook (as in

the case of a loose-leaf notebook).

b. If possible, always try to meet with the prosecuting attorney prior to

the case in order to clear up any areas that may be confusing. Prior to

testifying, an officer should review his or her notes and the

offense/incident report in a meeting with the prosecutor to clear up any

areas of confusion or ambiguity and to become acquainted with the

questions the prosecutor intends to ask. Furthermore, it may be helpful to

have the prosecutor play devil’s advocate and anticipate what questions

the defense attorney may ask upon cross-examination.

c. When you arrive in court, an important rule of thumb is to always

listen to the question before answering. Never anticipate the question or

assume that you know the direction in which the attorney is attempting to

proceed. The testifying officer should wait for the question to be delivered

in its entirety before framing a response. In the event you are asked

multiple questions or questions which are combined, you should ask the

attorney to rephrase the questions so you may answer them individually.

d. Only answer those questions that are asked. Do not attempt to

embellish or add to your answer unless requested to do so. Also, do not

guess or speculate.

e. If you do not know the answer to an attorney’s question, do not be

afraid to say, “I do not know.” Nothing damages a witness’s credibility

more than getting caught up in the speculation trap (or the guessing game).

As a testifying officer, you are not a court-recognized expert witness, but

oftentimes attorneys will attempt to place you in that precarious position in

an effort to undermine your credibility.

f. Do not argue with the attorneys or lose your temper. When you do so,

you are perceived as antagonistic or arrogant rather than a professional.

Criminal justice professionals present the facts of the case in a detached,

impartial manner. When you allow yourself to become angry or to argue

with other courtroom officials, you lose your objectivity and damage your

credibility.
The Officer’s Appearance in Court

The courtroom is a somber and ominous environment. Initially, officers have a sense of

foreboding regarding their performance in court. Officers should never become complacent about

appearing in court, but as the years pass, officers have a tendency to become more relaxed since

their appearances have been regular and they have come to understand how the system operates

and what is expected of them.

Court cases (hearings) are scheduled for the convenience of the judge and the attorneys.

Law enforcement officers are seldom consulted with regard to scheduling their individual court

appearances. Therefore, officers frequently spend a great deal of time in the courtroom waiting

for their testimony to be heard. Law enforcement officials who have worked long hours or late

hours often succumb to their fatigue and fall asleep in court. While this may not be particularly

obtrusive to the workings of the court, it does present a poor first impression to a judge or jury.

Prosecutors who have established a sound working relationship with the judge and defense

attorneys may assist these individuals by attempting to schedule their cases as early in the day as

possible. This early scheduling not only ensures that officers will be fresh during direct and

cross-examination, but enables the officer to feel as though he or she has some impact in

scheduling.

Having referred to initial first impressions, the appearance of the officer makes a

statement about credibility. Officers who are appropriately and neatly attired lend a nonverbal

credence to their statements. Judges and juries associate truthfulness and competence with

individuals who are neatly dressed and who speak clearly and confidently. Some prosecutors

require officers to wear their uniforms when appearing in court; others prefer that the officers

dress in business attire (jacket and tie). Irrespective of the dress, common courtesy and respect

should apply in all situations. Matters before the court are of a serious nature and, therefore,

joking or jocularity is inappropriate.
Testifying

When an officer is called to the witness stand to testify, he or she will be placed under

oath by a court clerk or other official and will then be asked to take a seat in the witness box by

either the judge or the clerk. As a sign of respect, the officer should wait to be seated until he or

she is told to do so. The officer should adhere to the rules of nonverbal communication—avoid

fidgeting, wildly gesturing, looking around the courtroom, or failing to make eye contact with the

appropriate individual—as these are interpreted as signs of deception or ineptitude. A confident

voice is clear and respectful and under no circumstances cocky or arrogant. Questions should be

answered with “Yes” or “No” unless asked to explain or expand upon the response by the

prosecution or the defense.

The first questions an officer are asked will be directed toward personal information such

as the officer’s name, rank, current assignment, and then the questions will begin to focus more

on the incident and the officer’s involvement. The role of the officer is to testify to accounts that

he or she has witnessed or facts that he or she has gathered, and not to attempt to aid the

prosecution or to hinder the defense. The role of the prosecutor is to ensure that all pertinent

information is solicited from the testifying officer and that any contradictory or confusing

statement that has been made by the defense attorney is rebutted. The role of the prosecutor is to

prosecute, and the role of the defense attorney is to defend his or her client.

Prosecutor: Would you state your full name for the record, please?

Officer: Officer M. W. Jackson.

Prosecutor: What is your current assignment?

Officer: I am a patrol officer for the X City Police Department.

Prosecutor: Officer Jackson, were you on duty the day of April 9, 1997, at 4:00 p.m.?

Officer: Yes, sir.

Prosecutor: Did you have an occasion to respond to 4853 Lucerne Road?

Officer: Yes, sir, I did.

Prosecutor: And, Officer, upon your arrival, what did you discover?

Officer: Upon my arrival, I spoke with the complainant, Ms. Melissa Hemby, in

reference to a larceny. Ms. Hemby directed me to a shed behind her house where

I discovered a lock had been broken off the hasp and the door was open. I

looked inside and noticed that the shed was empty. I had been informed that a

riding lawn mower was stored in the shed between uses. Further examination

revealed a wallet, which was located inside the shed. I looked inside the wallet

and found a driver’s license with the name and address of Harry P. Smith (the

defendant), 1616 Mockingbird Lane.

Prosecutor: Officer, did you determine a value for the missing lawn mower?

Officer: Yes, sir, I was advised by the victim that the mower was valued at $1,500.

Prosecutor: Officer, did anyone have permission to take the lawnmower?

Officer: No, sir, according to the victim, no one had permission to take the riding lawn

mower.

Prosecutor: Officer, was anything else located at the scene?

Officer: Yes, sir, I dusted the door for fingerprints and located one print on the hasp. I

recovered this print and returned it to the identification bureau for comparison in

the event that a suspect was developed.

Prosecutor: What were the results of the fingerprint analysis?

Officer: A fingerprint match was discovered by AFIS, and a subsequent analysis by a

fingerprint technician revealed that the print recovered from the scene matched a

fingerprint belonging to Mr. Harry P. Smith.

Prosecutor: Officer, did you have an occasion to speak with the defendant, Mr. Smith as a

result of this fingerprint match?

Officer: Yes, sir, I did.

Prosecutor: Officer, what if anything did you learn from your conversation with the

defendant?

Officer: Mr. Smith stated that he did not know the victim nor did he know anything

about a missing riding lawn mower and he had never been to 4853 Lucerne

Road nor did he know where it was located.

Prosecutor: Officer, what if anything did you do at this time?

Officer: I advised Mr. Smith that he was under arrest and read him his Miranda

rights.

During testimony, the investigating officer should never feel compelled to alter facts or to

make statements that could damage or hinder his/her credibility. Officers should realize that

pressure could be exerted by ambitious or overly aggressive prosecutors or by the victim’s

grieving family. Yet under no circumstances should an officer succumb to pressure in an effort to

appease or satisfy others. A successful career in criminal justice is predicated upon an officer’s

integrity in court.

After the prosecution and defense have exhausted their questions, the witness must wait

to be excused by the court. On occasion defense attorneys will seek to “trip up” the witness by

asking one last question. The witness should remember to remain alert until he or she has left the

courtroom. The judge will dismiss or excuse the witness when all questions have been asked and

answered. When exiting the courtroom, the witness should proceed directly to the doors and into

the hallway without exhibiting any signs of emotion (no smiling, glaring, etc.). Also, the witness

should refrain from speaking to any individual as he or she exits the courtroom.
Summary

Testifying in court is a necessary aspect of law enforcement. This particular part of law

enforcement is not generally regarded as the most pleasurable; however, it should not be viewed

as a burden. The interests of the community and the department are best served by truthful,

accurate testimony. This type of testimony may best be achieved by being prepared, appropriately

dressed, and well mannered. Investigation, arrest, and prosecution are vital links in the process of

criminal justice.

A final note with respect to the decision of the judge or jury—criminal justice

professionals must realize that they have fulfilled their responsibility by thoroughly investigating

the case and accurately testifying as to those facts in court. The determination of guilt or

innocence (the verdict) rests with the judge or the jury, and predicting the outcome is hazardous

at best. Therefore, law enforcement officials must not gauge their success or failure predicated

upon the decision of the judge or jury. Satisfaction should be derived from knowing that the case

was thoroughly investigated and that the facts were accurately stated in court. Therefore,

irrespective of the verdict, criminal justice professionals should refrain from expressing joy or

disappointment with the subsequent finding of guilt or innocence.
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Discussion Questions

1. Who are the principle actors in a criminal or civil action?

2. What roles do the prosecution and defense play in criminal procedures?

3. What is the process of voir dire?

4. How are depositions and discovery utilized in the trial process?

5. Of what significance is the grand jury?

6. What preparations are necessary in order for the testifying officer to make the best

possible impression on the witness stand?

7. List at least three mistakes witnesses make that impugn their credibility.

8. Should officers conceal their feelings at the outcome (verdict) of a trial? Why or why not?

9. Given what you have learned in this chapter, do you feel it would be appropriate for a

testifying officer to shake the hand of the prosecuting attorney on his/her way out of the

courtroom following his/her testimony? Why or why not?

10. If not directly questioned about an event, should an officer leave out facts or information

during his/her testimony that may assist the defense?

11. Ethical Issue: Should an officer become personally involved with the family of a victim?

Why or why not?

12. Ethical Issue: If the investigator truly believes that the defendant is guilty, should he/she

embellish or enhance facts which may not be strong enough to stand on their own in order

to point the finger of guilt at the defendant?

13. Ethical Issue: Are there any conditions under which an investigator should commit

perjury? Explain your answer.
Additional Topics for Investigation

1. Visit a court proceeding and observe the testimony of various witnesses. List the strengths

and weaknesses of each individual’s testimony and determine whether or not you believe

them. What made an impression on you? What made you believe in their truthfulness?

Write a brief summary of your findings and present them to the class. Focus on the

factors involved in your decision-making processes concerning the veracity of the

witnesses.

2. Observe police officers or investigators as they testify in a court setting. Pinpoint any

weaknesses you observed. Did one officer testify “better” than another? Why? Do police

officers make better witnesses? Why or why not?

3. Interview one prosecuting and one defense attorney. Ask what defines a good witness.

Ask them, in their opinions, what differentiates a good witness from a poor witness. What

areas do they seek to exploit or take advantage of in a witness’s testimony?

